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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

part  6— exceptions  from  the 

COMPETITIVE  SERVICE 

Department  of  Commerce 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (4)  of 
§  6.112  is  revoked. 

(RJ5.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
6UJS.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

jPJl.  Doc.  62-10014;  Piled,  •  Oct.  8,  1962; 
8:45  a.m.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[Livestock  Feed  Bulletin  1,  Rev.  1, 
Arndt.  3] 

PART  475 — EMERGENCY  FEED 
PROGRAM 

Subpart — Livestock  Feed  Program 

Miscellaneous  Amendments 
The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
26  P.R.  8271  'which  contain  specific  re¬ 
quirements  for  the  continuing  Livestock 
Peed  Program  are  amended  as  follows: 

§  475.205  [Amendment] 

Section  475.205(d)  (5)  is  amended  to 
read: 

(5)  The  quantity  of  feed  available  to 
the  applicant  shall  be  considered  avail¬ 
able  for  his  other  livestock  in  the  emer¬ 
gency  county  and  continguous  counties 
as  well  as  his  eligible  primary  and  sec¬ 
ondary  livestock.  Such  feed  shall  be  al¬ 
located  among  primary,  secondary  and 
ineligible  livestock  in  proportion  to  the 
maximum  quantity  of  feed  grain  properly 
Indicated  for  each  such  class  on  the 
owner’s  application  in  accordance  with 
1475.205(d)  (2). 

§  475.208  [Amendment] 

Section  475.208(a)  is  amended  to 
read: 

(a)  Applicable  price  of  feed  grain  for 
primary  livestock.  The  sale  price  of 
quantities  of  any  feed  grain  approved 
for  primary  livestock  shall  be  75  per¬ 


cent  of  the  applicable  current  price  sup¬ 
port  rate. 

§  475.209  [Amendment] 

Section  475.209(a)  is  amended  by  de¬ 
leting  the  fourth  sentence  thereof. 

§  475.211  [Amendment] 

The  heading  of  §  475.211(c)  is 
amended  to  read: 

(c)  Delivery  in  areas  where  there  are 
no  warehouses  or  tin  site  stored  grain. 

Section  475.212  is  amended  to  read: 

§  475.212  Grain  not  used  for  approved 
purposes. 

(a)  Grain  for  primary  livestock:  The 
owner  must  feed  to  his  primary  livestock 
by  a  date  not  later  than  30  days  after 
the  end  of  his  final  authorized  period 
a  total  quantity  of  feed  grain,  either  as 
grain  or  in  mixed  feed,  equal  in  feed 
equivalents  to  the  feed  grain  (1)  ac¬ 
quired  by  him  under  the  program  for 
primary  livestock  and  (2)  otherwise 
available  to  him  for  feeding  his  primary 
livestock. 

(b)  Total  grain  for  all  eligible  live¬ 
stock:  The  owner  must  feed  to  his  eli¬ 
gible  livestock  (primary  and  secondary 
combined)  by  a  date  not  later  than  30 
days  after  the  end  of  his  final  authorized 
period  a  total  quantity  of  feed  grain, 
either  as  grain  or  grain  in  mixed  feed, 
equal  in  feed  equivalents  to  the  total 
feed  grain  (1)  acquired  by  him  imder 
the  program,  and  (2)  otherwise  available 
to  him  for  feeding  his  eligible  livestock. 

(c)  Disposal  of  grain  to  others:  The 
owner  shall  not  dispose  of  feed  grain 
acquired  under  the  program  to  any  other, 
person. 

(d)  Allocating  available  feed  grain  to 
classes  of  livestock:  The  feed  gi*ain  re¬ 
ferred  to  in  paragraphs  (a)  (2)  and  (b) 
(2)  of  this  section  shall  be  determined 
by  allocating  the  feed  grain  available  to 
the  owner  among  primary,  secondary 
and  ineligible  livestock  in  proportion 
to  the  maximum  quantity  of  feed  g|*ain 
properly  indicated  for  each  such  class 
on  the  owner’s  application  in  accord¬ 
ance  with  §  475.205(d)  (2). 

(e)  Violations:  If  the  owner  fails  to 
feed  the  required  quantity  of  feed  grain 
to  primary  livestock,  or  to  all  eligible 
livestock  or  disposes  of  feed  grain  ac¬ 
quired  under  the  program  to  any  other 
person,  he  shall  report  the  fact  promptly 
to  the  county  ofiBce  from  which  the  grain 
was  purchased  and  shall  make  pasnment 
to  the  county  committee  as  provided  in 
paragraph  (f)  of  this  section. 

(f)  Liability  of  the  owner  for  viola¬ 
tions:  Liability  of  the  owner  under  this 
paragraph  shaU  be  based  on  applicable 
prices  in  effect  at  the  time  of  the  owner’s 
last  purchase  of  the  feed  grain  under  the 
program  and  shall  be  determined  as 
follows: 

(1)  If  CCC  determines  that  the  owner 
failed  to  comply  with  the  requirements 
of  paragraph  (a) ,  (b) ,  or  (c)  of  this  sec¬ 


tion,  the  owner  shall  pay  an  amount 
equal  to  the  difference  between  115  per¬ 
cent  of  the  support  price  and  the  price 
paid  for  the  feed  grain  involved  in- the 
violation  multiplied  by  the  applicable 
number  of  bushels:  Provided,  however. 
That  (i)  if  CCC  determines  that  the 
owner  has  disposed  of  feed  grain  ob¬ 
tained  from  CCC  for  secondary  livestock 
to  any  other  person,  he  shall  pay  an 
amoimt  equal  to  the  market  price  of  such 
feed  grain,  as  determined  by  CCC  times 
the  applicable  number  of  bushels  and 
shall  be  subject  to  such  criminal  liabili¬ 
ties  as  are  provided  by  Public  Law  86- 
299  and  any  other  applicable  statutes, 
and  (ii)  if  CCC  determines  that  feed 
grain  required  by  paragraph  (a)  of  this 
section  to  be  fed  to  primary  livestock  was 
diverted  to  the  owner’s  secondary  live¬ 
stock,  the  owner  shall  pay  damages  in 
an  amount  equivalent  to  the  difference 
between  the  applicable  CCC  prices  for 
primary  and  secondary  livestock  feed 
grain  times  the  number  of  bushels 
thereof. 

(2)  The  kind  and  quality  of  feed 
grains  on  which  pajmaent  for  violations 
of  paragraphs  (a),  (b),  and  (c)  of  this 
section  sh^l  be  based,  shall  be  the  ap¬ 
plicable  kind  and  quality  obtained  from 
CCC  which  was  involved  in  the  violation. 
If  the  feed  grain  involved  in  the  viola¬ 
tion  is  feed  grain  otherwise  available  to 
the  owner  for  feeding  his  eligible  live¬ 
stock,  payment  shall  be  based  on  the 
kind  and  quality  of  feed  grain  last  pur¬ 
chased  from  CCC  and  on  a  quantity  of 
such  feed  grain  equal  in  feed  grain 
equivalents  to  the  feed  grain  involved  in 
the  violations,  as  determined  by  CCC. 

(g)  Suspension  of  delivery  when  viola¬ 
tions  are  suspected:  If  the  State  or  coun¬ 
ty  committee  has  reason  to  believe  that 
an  owner  is  in  violation  of  these  regula¬ 
tions,  delivery  of  grain  to  him  shall  be 
suspended  until  the  committee  is  satisfied 
that  he  is  not  in  violation  or  imtil  he  has 
made  proper  settlement  for  any  vio¬ 
lations. 

(h)  If  requested  to  do  so  by  the  county 
committee,  the  owner  shall  within  30 
days  of  such  request  submit  such  infor¬ 
mation  as  may  be  requested  by  the  coun¬ 
ty  committee  as  to  his  compliance  with 
the  requirements  of  paragraphs  (a) ,  (b> , 
and  (c)  of  this  section,  as  applicable.  If 
he  fails  to  submit  such  information  with¬ 
in  this  30  day  period  or  within  such  ex¬ 
tension  of  time  as  may  be  granted  for 
good  cause  by  the  county  committee,  he 
shall  be  considered  to  have  diverted  all 
his  feed  grain  purchases  to  ineligible 
livestock  and  shall  make  payment  of  the 
amount  required  according  to  paragraph 
(f )  of  this  section  unless  it  is  established 
that  a  different  amount  is  payable  under 
such  paragraph. 

(i)  If  tlie  owner  disposes  of  or  trans¬ 
fers  any  of  his  eligible  livestock  outside 
the  emergency  area,  he  shall  report  the 
fact  promptly  to  the  county  office  from 
which  feed  grain  was  purchased  under 
the  program. 
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(j)  Fraudulent  representations:  The 
making  of  a  fraudulent  representation  by 
an  applicant  shall  render  him  liable  un¬ 
der  Federal  criminal  and  civil  fraud  stat¬ 
utes  in  addition  to  liabilities  stated  in 
paragraph  (f)  of  this  section. 

(Secs.  1-4.  73  Stat.  674,  sec.  407,  63  Stat.  1055, 
as  amended,  secs.  4,  5,  62  Stat.  1070,  as 
amended;  7  U.S.C.  1427,  16  U.S.C.  1714  b.  c) 

Signed  at  Washington,  D.C.,  on  Octor 
ber  3, 1962. 

Raphaex  V.  Fitzgerald, 
Acting  Executive  Vice  Presi¬ 
dent,  Commodity  Credit  Cor¬ 
poration, 

IPJl.  Doc.  62-10047;  Piled.  Oct.  8.  1962; 
8:60  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

PART  929— CRANBERRIES 

Expenses  and  Fixing  of  Rate  of  As¬ 
sessment  for  1962-63  Fiscal  Period 

On  September  22,  1962,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (27  F.R.  9455)  regard¬ 
ing  the  expenses  and  the  fixing  of  the 
rate  of  assessment  for  the  1962-63  fiscal 
period  pursuant  to  the  marketing  agree¬ 
ment  and  Order  No.  929  (7  CFR  Part  929; 
27  F.R.  8101) ,  regulating  the  handling  of 
cranberries.  This  regulatory  program  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ¬ 
ing  the  proposals  which  were  submitted 
by  the  Cranberry  Marketing  Committee 
(established  pursuant  to  the  marketing 
agreement  and  order)  and  set  forth  in 
the  aforesaid  notice,  it  is  hereby  found 
and  determined  that: 

§  929.202  Expenses  and  rate  of  assess¬ 
ment  for  the  1962—63  fiscal  period. 

(a)  Expenses,  The  expenses  neces¬ 
sary  to  be  incurred  by  the  Cranberry 
Marketing  Committee,  established  pur¬ 
suant  to  the  provisions  of  the  marketing 
agreement  and  Order  No.  929,  for  its 
maintenance  and  functioning  during  the 
fiscal  period  ending  July  31.  1963,  will 
amount  4x)  $49,500. 

(b)  Rate  of  assessment.  The  rate  of 
.assessment  to  be  paid  by  each  handler 

who  first  handles  cranberries  shall  be 
4^2  cents  ($0.0450)  per  barrel  of  cran¬ 
berries,  or  an  equivalent  quantity  of 
cranberries,  handled  by  him  as  the  first 
handler  thereof  during  the  said  fiscal 
period. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  in  that:  (1)  The  rele¬ 
vant  provisions  of  said  marketing  agree¬ 
ment  and  this  part  require  that  the  rate 
of  assessment  fixed  for  a  particular  fis¬ 
cal  period  shall  be  applicable  to  all  as¬ 
sessable  cranberries  from  the  beginning 
of  such  year;  and  (2)  the  current  fiscal 


period  began  on  August  15, 1962,  and  the 
rate  of  assessment  hereL'i  .fixed  will  au¬ 
tomatically  apply  to  all  assessable  cran¬ 
berries  beginning  with  such  date. 

Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  4, 1962. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

|PJl.  Doc.  62-10046;  Piled,  Oct.  8,  1962; 
8:60  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  16,331] 

PART  545— OPERATIONS 
Home  Office 

October  2,  1962. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  the  con¬ 
sideration  by  it  of  the  advisability  of 
amendment  of  §  545.13  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.13)  to  permit 
associations  to  maintain  the  general 
accounting  records  at  a  branch  office  in 
lieu  of  the  present  requirement  that  such 
records  be  maintained  only  at  the  home 
office,  and  for  the  purpose  of  effecting 
said  amendment,  hereby  amends  said 
§  545.13  to  read  as  follows,  effective 
October  9,  1962: 

§  545.13  Home  office. 

The  home  office  of  a  Federal  associa¬ 
tion  is  the  office  established  by  such 
association’s  charter;  such  association 
shall  be  operated  from  its  home  office 
and  all  branch  offices  and  agencies 
thereof  shall  be  subject  to  direction 
therefrom.  A  Federal  association  shall 
maintain  a  detailed  record  of  all  trans¬ 
actions  of  the  association  and  its  agents, 
and  shall  maintain  either  at  its  home 
office,  or  at  a  branch  office  located  in  the 
same  community  as  the  home  office,  all 
general  accounting  records,  including  all 
control  records,  of  all  business  transacted 
at  each  of  its  offices  and  agencies: 
Provided,  That  such  general  accounting 
records  and  their  maintenance  shall  not 
be  transferred  by  such  Federal  associa¬ 
tion  from  its  home  office  to  a  branch 
office,  or  from  a  branch  office  to  its  home 
office  or  to  another  branch  office,  unless 
and  until  (a)  the  board  of  directors  of 
such  Federal  association  has  by  resolu¬ 
tion  authorized  such  transfer  and  main¬ 
tenance,  and  (b)  until  such  Federal 
association  has  sent  a  certified  copy  of 
such  resolution  to  the  Chief  Examiner 
of  the  Federal  Home  Loan  Bank  District 
in  which  such  Federal  association  is 
located.  As  used  in  this  section  the  term 
“same  community’’  means  an  area  cir¬ 


cumscribed  by  a  radius  of  50  miles  from 
the  home  office  of  a  Federal  association. 

(Sec.  6,  48  stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981 
3  CPR,  1947  Supp.) 

Resolved  further  that,  as  said  amend¬ 
ment  only  relieves  restrictions,  the  Board 
hereby  finds  that  notice  and  public  pro¬ 
cedure  thereon  are  unnecessary  under 
the  provisions  of  §  508.12  of  the  general 
regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  508.12)  or  section 
4(a)  of  the  Administrative  Procedure  Act 
and,  as  said  amendment  relieves  restric¬ 
tions,  deferment  of  the  effective  date 
thereof  is  not  required  under  section  4(c) 
of  said  Act. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal!  Harry  W.  Caulsen, 

Secretary. 

(P.R.  Doc.  62-10042;  Piled,  Oct.  8,  1962; 

8:49  ajn.] 


[No.  16,322] 

PART  545— OPERATIONS 
Branch  Office 

October  2, 1962. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  the  con* 
sideration  by  it  of  the  advisability  of 
amendment  of  §  545.14  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.14)  to  liberal¬ 
ize  and  clarify  said  section  by  prohibit¬ 
ing  the  approval  of  loans  by  branch  office 
personnel,  but  otherwise  permitting  ap¬ 
proval  of  loans  at  branch  offices,  in  lieu 
of  the  present  prohibition  against  ap¬ 
proval  of  loans  at  a  branch  office,  and 
for  the  purpose  of  effecting  said  amend¬ 
ment,  hereby  amends  said  §  545.14  to 
read  as  follows,  effective  October  9, 1962: 

§  545.14  Branch  office. 

No  Federal  association  may  establish 
or  maintain  a  branch  office  without  the 
prior  written  approval  of  the  Board. 
Each  application  by  a  Federal  associa¬ 
tion  for  permission  to  establish  or  main¬ 
tain  a  branch  office  shall  state  the  need 
for  such  branch  office ;  the  functions  to 
be  performed;  the  personnel  and  office 
facilities  to  be  provided;  the  estimated 
annual  volimie  of  business,  income,  and 
expenses  of  such  branch  office;  and  shall 
be  accompanied  by  a  proposed  annual 
budget  of  such  association.  Any  busi¬ 
ness  of  a  Federal  association  may  be 
transacted  at  a  branch  office,  as  author¬ 
ized  by  its  board  of  directors,  except  that 
the  board  of  directors  shall  not  authorize 
branch  office  personnel  to  approve  loans. 
A  detailed  record  of  all  transactions  of 
each  branch  office  of  a  Federal  associa¬ 
tion  shall  be  maintained  as  provided  by 
§  545.13. 

(Sec.  6,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981. 
3  CFR,  1947  Supp.) 

Resolved  further  that,  as  said  amend¬ 
ment  only  relieves  restrictions,  the  Board 
hereby  finds  that  notice  and  public  pro¬ 
cedure  thereon  are  unnecessary  under 
the  provisions  of  §  508.12  of  the  general 


Tuesday,  October  9,  1962 


FEDERAL  REGISTER 


9911 


regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  508.12)  or  section 
4(a)  of  the  Administrative  Procedure  Act 
and,  as  said  amendment  relieves  restric¬ 
tions,  deferment  of  the  effective  date 
thereof  is  not  reiquired  under  section  4(c) 
of  said  Act. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Caulsen, 

Secretary. 

[PR.  Doc.  62-10043;  Piled,  Oct.  8,  1962; 

8:49  a.m.] 


(No.  16,333] 

PART  545— OPERATIONS 

Land  Acquisition  and  Development 
Loans 

October  2,  1962. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera¬ 
tion  by  it  of  the  advisability  of  amend¬ 
ment  of  paragraph  (a)  of  §  545.6-14  of 
the  rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  545.6- 
14)  so  as  to  bring  the  reference  in  said 
paragraph  to  “the  last  paragraph”  of 
subsection  (c)  of  section  5  of  the  Home 
Owners’  Loan  Act  of  1933,  as  amended, 
into  conformity  with  said  subsection  (c) 
as  later  amended  by  the  addition  of 
further  paragraphs,  and  for  the  purpose 
of  effecting  such  amendment,  hereby 
amends  paragraph  (a)  of  §  545.6-14  of 
ttie  rules  and  relations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  545.6- 
14)  to  read  as  follows,  effective  October 
9,1962: 

(a)  General  provisions.  Subject  to  the 
provisions  of  this  section,  a  Federal  as¬ 
sociation  may,  if  permitted  by  the  terms 
of  its  charter,  exercise  the  authority  con¬ 
ferred  by  the  third  paragraph  of  subsec¬ 
tion  (c)  of  section  5  of  the  Home  Own¬ 
ers’  Loan  Act  of  1933,  as  amended,  to  in¬ 
vest  in  loans  to  finance  the  acquisition 
and  development  of  land  for  primarily 
residential  usage.  Said  authority  shall 
be  exercised  by  a  Federal  association  only 
by  the  making  of  loans  in  accordance 
with  the  provisions  of  this  section.  Such 
loan  plans,  practices,  and  procedures,  not 
inconsistent  with  this  section  or  with 
other  provisions  of  this  part  otherwise 
applicable  to  such  loans,  as  may  be  used 
in  the  making  of  such  loans  are  hereby 
approved  by  the  Board. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR.  1947  Supp.) 

Resolved  further  that,  as  the  foregoing 
amendment  merely  reflects  in  said  sec¬ 
tion  of  rules  and  regulations  the  changed 
position  of  the  statutory  provision  re¬ 
ferred  to  in  said  section,  as  such  position 
was  changed  by  statutory  changes  en¬ 
acted  after  the  adoption  of  said  section 
of  rules  and  regulations,  the  Board 
hereby  finds  that  notice  and  public  pro¬ 
cedure  on  said  amendment  are  unneces¬ 
sary  under  the  provisions  of  §  508.12  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  or  section  4(a) 
of  the  Administrative  Procedure  Act,  and 
the  Board  hereby  finds  that  for  the  same 
reason  the  publication  of  said  amend¬ 


ment  for  the  period  specified  in  section 
4(c)  of  said  act  prior  to  the  effective 
date  of  said  amendment  is  unnecessary 
and  hereby  provides  that  said  amend¬ 
ment  shall  become  effective  as  hereinbe¬ 
fore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Harry  W.  Caulsen, 

Secretary. 

[F.R  Doc.  62-10044;  Filed.  Oct.  8,  1962; 

8:50  a.m.) 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

[Special  Economic  Reg.  EB-363] 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS 

AND  MEMORANDA 

Record  Retention  by  Former  Air  Car¬ 
riers  Applying  for  Certificates 

Section  401(d)  ^3)  of  the  Federal 
Aviation  Act  of  1958  which  was  added  by 
Public  Law  87-528  of  July  10,  1962,  au¬ 
thorizes  the  Board  to  issue  certificates 
for  supplemental  air  transportation  only 
to  applicants  which  the  Board  finds  to 
be  "fit.  willing,  and  able  properly  to  per¬ 
form  the  transportation  covered  by  the 
application  and  to  conform  to  the  provi¬ 
sions  of  this  Act  and  the  rules,  regula¬ 
tions  and  requirements  of  the  Board 
hereunder,”  If  such  applicant  or  his 
predecessor  was  an  air  carrier  it  is  ob¬ 
vious  that  in  order  to  comply  with  the 
terms  and  intent  of  this  provision,  the 
Board  must  scrutinize  such  applicant’s 
past  record  as  an  air  carrier.  This  may 
in  some  cases  require  examination  of  the 
records  relating  to  such  applicant’s  past 
air  carrier  activities. 

Section  10  of  Public  Law  87-528  pre¬ 
serves  the  power  of  the  Board  to  main¬ 
tain  and  institute  enforcement  proceed¬ 
ings  for  violations  by  supplemental  air 
carriers  occurring  prior  to  the  effective 
date  of  that  Law,  and  provides  that  any 
sanction  which  the  Board  could  have 
imposed  on  the  holder  of  any  supple¬ 
mental  air  carrier  certificate  heretofore 
issued  by  the  Board,  or  interim  operating 
authority  conferred  under  Public  Law 
86-661  or  under  Order  E-9744,  for  any 
past  violation  of  the  Federal  Aviation 
Act  or  of  Board- regulations  or  of  terms 
of  such  authorizations,  may  be  imposed 
on  the  certificate  subsequently  issued  to 
such  person  under  section  401(d)(3). 
These  provisions  also  would  be  fnistrated 
if  former  air  carriers  applying  for  sec¬ 
tion  401(d)(3)  certiflcates  have  de¬ 
stroyed  the  records  pertaining  to  their 
past  air  carrier  activities. 

Part  249  imposes  on  air  carriers  the 
requirement  that  they  retain  certain 
specified  records  for  specified  periods.  It 
is  implicit  in  the  intent  and  purpose  of 
Part  249  that  the  record  retention  re¬ 
quirements  apply  even  if  the  air  carrier 
ceases  to  be  an  air  carrier  before  the  end 
of  the  record  retention  periods,  but  Part 
249  does  not  expressly  so  state.  In  any 


event,  as  shown  above,  the  need  for 
examination  of  the  records  in  connec¬ 
tion  with  an  application  under  section 
401(d)(3)  may  arise  after  expiration  of 
the  existing  retention  requirements. 

In  order  to  cope  with  the  problem  in 
hand,  the  Board  has  concluded  that  it 
should  promptly  issue  a  special  regula¬ 
tion  imposing  record  retention  require¬ 
ments  upon  persons  who  have  flled  ap¬ 
plications  both  under  section  7  of  Public 
Law  87-528  and  of  section  401(d)  (3)  of 
the  Act;  whose  applications  under  sec¬ 
tion  7  have  been  denied  so  that  they 
have  lost  the  status  of  “air  carrier”;  but 
who  pursue  their  applications  under  sec¬ 
tion  401(d)  (3).  Failure  to  comply  with 
the  regulation  will  be  considered  as 
bearing  on  the  applicant’s  fitness.  The 
Board  flnds  that  imposition  of  these  re¬ 
quirements  on  such  persons  is  necessary 
for  the  performance  of  its  functions  un¬ 
der  sections  401(d)  (3)  and  401  (n)  (4)  of 
the  Act.  as  amended,  and  section  10  of 
Pubhc  Law  87-528;  tjiat  the  requirement, 
to  serve  its  purpose,  must  be  effective  on 
or  prior  to  the  time  applications  imder 
section  7  of  Public  Law  87-528  are  de¬ 
nied  ;  that  therefore  time  will  not  permit 
notice  and  a  public  proceeding  on  this 
rule,  or  30  days’  notice  prior  to  the  effec¬ 
tive  date  of  the  rule.  Consequently,  the 
Board  flnds  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
contrary  to  the  public  interest  and  there 
is  good  cause  for  making  this  regulation 
effective  on  October  9,  1962. 

This  regulation  is  l^ing  issued  as  a 
Special  Economic  Regulation  because  it 
is  transitory  in  nature. 

Accordingly,  the  Board  hereby  adopts 
the  following  Special  Economic  Regula¬ 
tion,  effective  October  9,  1962,  to  read; 

Persons  whose  applications  for  a  new  In¬ 
terim  certificate  or  new  interim  authority 
pursuant  to  section  7  of  Public  Law  87-528 
of  July  10.  1962,  have  been  denied  and  whose 
applications  for  a  certificate  for  supplemental 
air  transportation  under  section  401(d)  (3)  of 
the  Federal  Aviation  Act  of  1958,  as  amended, 
are  pending  before  the  Board,  shall  retain 
and  preserve  each  of  their  records  mentioned 
In  §  249.8  and/or  i  249.10  of  Part  249  of  the 
Economic  regulations,  whichever  provision 
may  apply  to  them,  for  the  applicable  record 
retention  period  prescribed  by  Part  249  or 
until  final  disposition  of  their  applications 
for  certification  under  section  401(d)(3), 
whichever  period  may  be  longer.  This  re¬ 
quirement  shall  also  apply  to  such  persons  if 
they  wthdraw  and  later  refile  their  applica¬ 
tions  for  certification  under  section  401(d) 
(3).  or  to  the  successors  or  assignees  of  such 
persons  who  apply  under  section  401(d)(3). 
Destruction  of  records  in  violation  of  this 
regulation  will  be  deemed  substantial  evi¬ 
dence  of  the  carrier’s  unwillingness  to  comply 
with  the  Act  and  the  Board’s  regulations 
thereunder. 

(Sec  204(a).  72  Stat.  743;  49  UB.C.  1324. 
Interpret  or  apply  sec.  401,  as  amended,  and 
407,  72  Stat.  754,  766;  76  Stat,  148-145;  and 
sec.  10  of  Public  Law  87-528  of  July  10.  1962, 
76  Stat.  149;  49  U.S.C.  1371,  1377) 

Adopted;  October  5, 1962. 

Effective:  October  9, 1962. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(PJB.  Doc.  62-10080;  PUed,  Oct.  8,  1962; 

8:50  ajn.] 
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Title  16-GOMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  C-229] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

George  Frost  Co.  and  Kenneth  Chase 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods; 

5  13.175  Quality  of  product  or  service. 
Subpart — Misbranding  or  mislabeling: 

§  13.1185  Composition:  §  13.1185-40  In 
general:  §  13.1295  Quality  or  grade.  Sub¬ 
part — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

§  13.1845  Composition:  §  13.1886  Quality, 
grade  or  type. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
n.S.C.  45)  [Cease  and  desist  order,  George 
Frost  Company  et  al.,  Shirley,  Mass.,  Docket 
C-229,  Sept.  11,  1962] 

In  the  Matter  of  George  Frost  Company, 

a  Corporation,  and  Kenneth  Chase, 

Individually  and  as  an  Officer  of  Said 

Corporation 

Consent  order  requiring  Shirley,  Mass., 
distributors  of  men’s  belts,  wallets,  and 
related  products  to  wholesalers  and  re¬ 
tailers,  to  cease  stamping  the  words 
“genuine  cowhide”  on  split  leather  belts, 
describing  such  belts  in  catalogs  as  “Solid 
Finished  Cowhide  Belts”,  and  failing  to 
disclose  that  the  belts — resembling  top 
grain  leather — were  in  fact  made  of  split 
leather. 

The  order  to  cease  and  desist,  in¬ 
cluding  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents, 
George  Frost  Company,  a  corporation, 
and  its  officers,  and  Kenneth  Chase,  in¬ 
dividually  and  as  an  officer  of  said  cor¬ 
poration  and  respondents’  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  split  leather  belts 
or  any  other  leather  product,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Using  the  expressing  “genuine  cow¬ 
hide”  or  the  expression  “Solid  Finished 
Cowhide  Belts,”  or  any  other  expression 
or  word  of  similar  import,  in  connection 
with  leather  products  made  of  split 
leather  or  misrepresenting  in  any  man¬ 
ner  the  kind  or  quality  of  the  materials 
of  which  their  leather  products  are 
composed. 

2.  Offering  for  sale  or  selling  leather 
products  made  wholly  or  in  part  of  the 
under  layer  or  fiesh  side  of  hides,  known 
as  split  leather,  without  affirmatively  dis¬ 
closing  such  fact  on  or  in  immediate 
connection  with  such  product  and  in  the 
advertising  of  such  product  in  a  clear 
and  conspicuous  manner. 

3.  Furnishing  means  or  instrumental¬ 
ities  to  others  by  and  through  which  they 
may  mislead  the  public  as  to  any  of  the 
matters  and  things  prohibited  in  para¬ 
graphs  1  and  2  hereof. 


It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  September  11,  1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  62-l(X)27;  Piled,  Oct.  8.  1962; 

8:47  a.m.] 


[Docket  C-230] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Madow’s 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 

§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — ^Misbranding  or  mislabeling: 

§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  §  13.1212-30  Fur 
Products  Labeling  Act.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
§  13.1852-35  Fur  Products  Labeling  Act; 
§  13.1865  Manufacture  or  preparation: 
§  13.1865-40  Fur  Products  Labeling  Act; 
§  13.1880  Old.  used,  or  reclaimed  as  un¬ 
used  or  new:  §  13.1880-40  Fur  Products 
Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  sec.  8, 
65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  Murray  Madow  trading  as  Mad¬ 
ow’s,  East  Canaan,  Conn.,  Docket  C-230, 
Sept.  11,  1962] 

In  the  Matter  of  Murray  Madow,  an 
Individual  Trading  as  Madow’s 

Consent  order  requiring  a  furrier  in 
East  Canaan,  Conn.,  to  cease  violating 
the  Fur  Products  Labeling  Act  by  failing 
to  show  on  labels  and  in  advertising  when 
a  fur  product  contained  used  or  artifi¬ 
cially  colored  fur,  failing  tc  label,  invoice, 
and  advertise  products  as  secondhand 
where  required,  and  failing  in  other  re¬ 
spects  to  comply  with  labeling  and  in¬ 
voicing  requirements. 

The  order  to  cease  and  desist,  includ¬ 
ing  order  requiring  report  of  compliance 
therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Murray 
Madow,  an  individual  trading  as 
Madow’s  or  under  any  other  trade  name 
and  respondent’s  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce  or  the  transportation  or 
distribution  in  commerce  of  any  fur 
product,  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta¬ 
tion,  or  distribution  of  any  fur  product 
which  is  made  in  whole  or  in  pait  of  fur 
which  has  been  shipped  and  received  in 
commercJe,  as  “commerce”,  “fur”  and 
“fur  product”  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

1.  Misbranding  fur  products  by: 


A.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
legible  all  the  information  required  to 
be  disclosed  by  each  of  the  subsections  of 
section  4(2)  of  the  Fur  Products  Label¬ 
ing  Act, 

B.  Failing  to  disclose  that  fur  products 
are  “secondhand”,  when  such  is  the  fact. 

C.  Failing  to  set  forth  the  item  number 
or  mark  assigned  to  a  fur  product. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Fur  Products  Labeling  Act . 

B.  Failing  to  disclose  that  fur  prod¬ 
ucts  are  “secondhand”,  when  such  is  tiie 
fact. 

C.  Failing  to  set  forth  the  item  num¬ 
ber  or  mark  assigned  to  a  fur  product. 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly  in  the  sale,  or  offering  for  sale  of 
fur  products  and  which: 

A.  Fails  to  set  forth  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Pur 
Products  Labeling  Act. 

B.  Fails  to  disclose  that  the  fur  prod¬ 
uct  is  “secondhand”,  when  such  is  the 
fact. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  this  order. 

Issued:  September  11, 1962. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PJl.  Doc.  62-10028;  PUed,  Oct.  8.  1962; 

8:47  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  W — AIR  FORCE  PROCUREMENT 
INSTRUCTION 

PART  1001— GENERAL  PROVISIONS 

Miscellaneous  Amendments 

Subchapter  W  is  amended  in  the  fol¬ 
lowing  respects: 


Subpart  A — Introduction 


Subpart  A  is  revised  to  read  as  follows: 


Sec. 

1001.101  Purpose  of  subchapter. 

1001 .102  Applicability  of  subchapter. 

1001.103  Arrangement  of  subchapter. 

1001.103- 1  General  plan.  -  / 

1001.103- 2  Numbering. 

1001.103- 5  Dating  of  contract  clauses. 

1001.104  Content  of  subchapter. 

1001.105  Amendment  of  subchapter. 
1001.107  Effective  date. 


Tuesday,  October  9,  1962 
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Sec. 

1001.109  Deviations  from  ASPR  and  De¬ 
partment  of  Defense  publica¬ 
tions  covering  procurement. 

1001.109- 2  Deviations  affecting  one  contract 

or  transaction. 

1001.109- 3  Deviations  affecting  more  than 

one  contract  or  contractor. 

1001.109- 4  Deviations  required  by  Oovem- 

ment-to-Government  agree¬ 
ments. 

1001.109- 51  Deviations,  contract  clauses. 
1001.111  Reports  of  suspected  criminal 

conduct  and  non-competitive 
practices. 

1001.111- 1  Suspected  criminal  conduct. 

1001.111- 2  Non-competitive  practices. 

1001 .1 13  Code  of  conduct. 

1001.113-1  Off  installation  contractual  ne¬ 
gotiations. 

Authority:  S§  1001.101  to  1001.113-1  is¬ 
sued  under  sec.  8012,  70A  Stat.  488;  10  U.S.C. 
8012.  Interpret  or  apply  secs.  2301-2314,  70A 
Stat.  127-133;  10  U.S.C.  2301-2314. 

§  1001.101  Purpose  of  subcliapter. 

The  Air  Force  Procurement  Instruction 
(AFPI)  (this  subchapter)  is  issued  by 
the  Commander,  AFLC  by  authority  of 
the  Secretary  of  the  Air  Force,  delegated 
through  the  Director  of  Procurement 
Management  (AFSPM),  DCS/S&L,  Hq 
USAF.  It  implements  the  Armed  Serv¬ 
ices  Procurement  Regulation  (ASPR) 
(Subchapter  A,  Chapter  I  of  this  title) , 
and  establishes  for  the  Air  Force  uniform 
policies  and  procedures  for  the  procure¬ 
ment  of  supplies  and  services  under  the 
authority  of  Chapter  137,  Title  10  of  the 
United  States  Code  or  other  laws. 

§  1001.102  Applicability  of  subcliapter. 

This  subchapter  applies  to  all  procure¬ 
ments  of  supplies  or  services  which  obli¬ 
gate  appropriated  funds  (including  con¬ 
tract  authorizations).  If  a  particular 
part,  subpart,  or  section  has  a  limited 
application,  it  will  so  state. 

§  1001.103  Arrangement  of  subchapter. 
§  1001.103—1  General  plan. 

The  organization  and  numbering  sys¬ 
tem  followed  in  this  subchapter  is  the 
same  as  in  Subchapter  A,  Chapter  I  of 
this  title. 

§  1001.103—2  Numbering. 

Sections,  subparts,  or  parts  of  this  sub¬ 
chapter  bearing  numbers  identical  to 
those  appearing  in  Subchapter  A,  Chap¬ 
ter  I  of  this  title  implement  the  sections, 
subparts,  and  sections  in  Subchapter  A, 
Chapter  I  of  this  title. 

§  1001.103—5  Dating  of  contract  clauses. 

The  same  method  used  for  identifsdng 
clauses  in  Subchapter  A,  Chapter  I  of 
this  title  as  prescribed  in  §  1.103-5  of  this 
title  will  be  used  for  identifying  clauses 
in  this  subchapter. 

§  1001.104  Content  of  subchapter. 

This  subchapter  will  contain  all  pol¬ 
icies,  procedures,  and  instructions  re¬ 
lating  to  procurement  of  supplies  and 
services  within  the  Air  Force,  except 
those  contained  in  Subchapter  A,  Chap¬ 
ter  I  of  this  title  and  the  70  series  of  Air 
Force  regulations. 

§  1001.105  Amendment  of  subchapter. 

New  or  amended  procurement  policies 
and  procedures  formulated  by  the  Secre¬ 


tary  of  Defense,  the  Secretary  of  the  Air 
Force,  and  Hq  USAF  will  be  directed  for 
implementation  and  publication  in  this 
subchapter  from  time  to  time. 

§1001.107  Effective  date. 

Compliance  with  an  amendment  to  the 
Air  Force  Procurement  Instruction  is 
permissible  from  the  date  of  the  change 
and  will  be  mandatory  30  days  there¬ 
after,  except: 

(a)  As  otherwise  prescribed  in  the 
amendment. 

(b)  Use  of  new  or  revised  AFPI  con¬ 
tract  clauses,  will  unless  otherwise  speci¬ 
fied,  be  mandatory  90  days  after  date  of 
issuance.  However,  procurements  ini¬ 
tiated  after  receipt  of  the  new  or  revised 
clauses  by  the  purchasing  activity  should, 
to  the  maximum  practicable  extent,  in¬ 
clude  such  clauses  prior  to  the  manda¬ 
tory  date.  In  the  following  situations, 
when  compliance  with  the  mandatory 
date  is  impracticable,  procurements  may 
be  completed  on  the  basis  initiated,  pro¬ 
vided  that,  prior  to  the  mandatory  date 
for  use  of  the  new  or  revised  clause:  (1) 
DD  Forms  746  and  746-1  have  been  is¬ 
sued,  and  the  award  is  to  be  made  by 
means  of  DD  Form  746-2,  (2)  Invitations 
for  Bids  have  been  issued,  or  (3)  bilateral 
contractual  documents  have  been  sub¬ 
mitted  to  the  contractors  and  introduc¬ 
tion  of  the  new  or  revised  clause  may 
delay  the  procurement. 

§  1001.109  Deviations  from  ASPR  and 
Department  of  Defense  publications 
covering  procurement. 

§  1001.109—2  Deviations  affecting  one 
contract  or  transaction.' 

(a)  Deviations  which  affect  a  specific 
contract  or  procurement  may  be  made 
by  (1)  The  Director  or  Deputy  Director 
of  .  Procurement  Management,  DCJS/S&L, 
Hq  USAF,  or  (2)  the  Chief  of  the  Division 
or  OflBce  at  Hq  USAF  designated  as  the 
Responsible  Office  (RO)  for  the  section, 
subpart  or  part  in  Subchapter  A,  Chap¬ 
ter  I  of  this  title  from  which  the  devia¬ 
tion  is  requested.  Coordination  with  the 
OflBce  of  Gieneral  Counsel,  USAF,  as  to 
form  and  legality  will  be  effected  prior 
to  approval  of  a  deviation. 

(b)  Requests  for  deviations  will  in¬ 
clude  complete  justification  and  be  for¬ 
warded  through  channels  in  suflBeient 
copies  so  that  the  original  and  two  copies 
will  be  available  to  Hq  USAF. 

(1)  Requests  by  AFSC  and  the  OflBce 
of  Aerospace  Research  will  be  sent 
through  the  AFSC  Procurement  Com¬ 
mittee  (SCMK-3)  to  Hq  USAF  (AFSPM- 
AS). 

(2)  Requests  for  deviations  by  AFLC 
and  other  major  commands,  except 
those  in  subparagraph  (1)  of  this  para¬ 
graph,  will  be  sent  through  the  AFLC 
Procurement  Committee  (MCPC)  to 
Hq  USAF  (AFSPM-AS).  Procurement 
Committees  will  forward  deviation  re¬ 
quests,  with  which  they  concur,  with 
their  recommendations. 

(c)  Written  notice  of  deviation  to  the 
Assistant  Secretary  of  Defense,  I&L,  and 
to  the  other  military  departments  and 
Defense  Supply  Agency  will  be  made  by 
the  Directorate  of  Procurement  Man¬ 
agement,  Hq  USAF. 


§  1001.109—3  Deviations  affecting  more 
than  one  contract  or  contractor. 

Deviations  which  affect  more  than  one 
contract  or  contractor  will  be  processed 
to  Hq  USAF  (AFSPM-AS) ,  in  the  same 
manner  as  prescribed  in  §  1001.109-2  (b). 
The  Hq  USAF  Responsible  OflBce  for  the 
section,  subpart  or  part  in  Subchapter  A, 
(Chapter  I  of  this  title  from  which  the 
deviation  is  requested  will  effect  neces¬ 
sary  Air  Staff  coordination,  including 
the  OflBce  of  the  Assistant  Secretary  of 
the  Air  Force  (Materiel)  and  the  OflBce 
of  the  General  Counsel  of  the  Air  Force, 
and  if  the  deviation  is  favorably  con¬ 
sidered  prepare  a  request  for  deviation 
to  the  CThairman,  ASPR  Committee. 
This  request  will  be  submitted  to  the  Air 
Force  Policy  Member,  ASPR  Committee 
(AFSPM-AS),  for  presentation  to  the 
ASPR  Committee. 

§  1001.109—4  Deviations  required  by 
Government -to -Government  agree¬ 
ments. 

Requests  for  such  deviations  will  be 
processed  as  shown  in  §  1001.109-3. 

§  1001.109—51  Deviations,  contract 
clauses. 

( a)  Deviations  from  clauses  prescribed 
in  Subchapter  A,  Chapter  I  of  this  title 
and  this  subchapter  will  be  held  to  a 
minimum  and  will  not  be  made  unless 
approved  as  required  by  §§  1001.109-2  or 
1001.109-3. 

(b)  Deviations  include: 

(1)  Use  of  a  prescribed  clause  which 
does  not  follow  the  rules  for  use  of  the 
clause. 

(2)  Omission  of  prescribed  clause. 

(3)  Additions  to.  deletions  from,  and 
modifications  of  a  prescribed  clause. 

(4)  Use  of  a  collateral  provision 
which  has  the  effect  of  altering  a 
prescribed  clause  or  changing  its 
application. 

(5)  Use  of  a  provision  which  has  not 
been  authorized  for  use.  except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section. 

(c)  USb  of  Provisions  as  described  in 
this  paragraph  are  not  deviations: 

( 1 )  Provisions  which  describe  the  sup¬ 
plies  or  services  being  procured,  or  the 
supplies  or  material  being  furnished  to 
a  contractor. 

(2)  Provisions  establishing  the  time, 
place,  or  method  of  furnishing  or  paying 
for  supplies  and  services  unless  their  use 
has  the  effect  described  in  paragraph 
(b)  (4)  of  this  section. 

(3)  Provisions  which  set  forth  Ad¬ 
vance  Understandings  on  particular  cost 
items,  pursuant  to  §  15.107  of  this  title, 
so  long  as  these  Advance  Understand¬ 
ings  are  consistent  with  Subchapter 
A,  Chapter  I  of  this  title  and  this 
subchapter. 

(d)  Administrative  approval:  All  pro¬ 
posed  contract  clause  deviations  will  be 
submitted  for  approval  as  set  forth  in 
§§  1001,109-2  or  1001.109-3,  before  sub¬ 
mitting  the  contract  to  the  contractor 
for  signature.  Requests  for  approval 
will  be  in  writing  and  will  include: 

(1)  Detailed  recommendations  and 
the  supporting  reasons  Including  con¬ 
tractor’s  request,  if  any. 

(2)  The  ASPR  or  AFPI  paragraph 
number  from  which  deviation  is 
requested. 
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(3^>  A  descrU>tion  of  the  effect  it  win 
have  on  the  rights  of  the  parties  and  the 
benefit  the  Government  will  gain. 

(4)  A  copy  of  or  extract  from  the  pro¬ 
posed  contract  which  will  be  retained  for 
the  files  of  the  ain>roving  authority. 

(5)  A  detailed  statement  of  how  the 
proposed  contract  differs  from  prescribed 
clauses.  If  desired,  subparagraph ,  (4) 
of  this  paragraph  and  this  subparagraph 
(5)  may  be  consolidated  by  submitting 
a  copy  of  the  standard  contract  clause 
with  the  inserted  or  deleted  matter  clear¬ 
ly  indicated.  This  may  be  done  with 
colored  pencil. 

(6)  A  reference  to  prior  action,  if  the 
proposed  deviation  has  previously  been 
approved  or  disapproved.  This  reference 
will  include  date,  contract  number  and 
be  in  addition  to  the  reasons  required  by 
subparagr£q>h  (1)  of  this  paragraph. 

§  1001.111  Reports  of  suspected  crim* 
inai  conduct  and  noncompetitive 
practices. 

§  1001.111—1  Suspected  criminal  com 
duct. 

Policies  and  procedures  with  respect 
to  the  debarment,  ineligibility,  and  sus¬ 
pension  of  bidders  are  set  forth  in  Sub¬ 
part  F,  Part  1  of  this  title  and  Subpart 
F  of  this  part. 

§  1001.111—2  Noncompetitive  practices. 

Reports  of  noncompetitive  practices 
will  be  forwarded  through  channels,  in¬ 
cluding  AFLC  (MCPK)  to  Deputy  Chief 
of  Staff  Systems  and  Logistics,  DCS/ 
S&L,  Hq  USAF,  for  submission  to  the 
Secretary. 

§  1001.113  Code  of  conduct. 

See  §§  888.1  to  888.13,  Subchapter  G 
of  this  chapter. 

§  1001.113—1  Off  installation  contrac¬ 
tual  negotiations. 

No  matter  of  contractual  negotiations 
will  be  conducted  at  hotels  or  at  any 
points  away  from  offices  of  the  initiating 
or  negotiating  authority  without  per¬ 
mission  of  the  chief  of  the  branch  or 
unit  in  the  division  or  office  concerned; 
and  a  memorandum  will  be  made  of  the 
persons  present  and  subjects  discussed  at 
such  places.  The  memorandum  will  be 
filed  in  the  contract  or  office  file  as  ap¬ 
propriate. 

Subpart  B— Definitions  of  Terms 

§§  1001.201-2;  1001.201-4 — 1001.201- 
17;  1001.201-19  —  1001.201-21 

[Deletion] 

1.  Delete  §§  1001.201-2;  1001.201-4 

through  1001.201-17  and  1001.201-19 
through  1001.201-21. 

2.  Revise  §  1001.201  to  read  as  follows: 

§  1001.201  Definitions. 

§  1001.201—3  [Amendment] 

3.  In  §  1001.201-3  delete  the  word 
“senior”  in  the  third  line. 

Subpart  C — General  Policies 

§§  1001.300;  1001.300-1  —  1001.301 ; 

1001.302- 1  and  1001.302-2; 

1001.302- 5;  1001.303  and  1001.304; 
1001.305-1;  1001.306;  1001.311; 
1001.313  [Deletion] 

1.  Delete  §§  1001.300;  1001.300-1 

through  1001.301;  1001.302-1  and 


1001.302-2;  1001.302-5;  1001.303  and 
1001.304;  1001.305-1;  1001.306;  1001.311 
and  1001.313. 

2.  Revise  S§  1001.305-2;  1001.307; 

1001.312;  1001.312-50 (b)  and  1001.354  to 
read  as  follows: 

§  1001.305—2  General. 

See  §  1001.310. 

§  1001.307  Priorities,  allocations,  and 
allotments. 

See  §  1001.460  of  this  subchapter. 

§  1001.312  Voluntary  refunds. 

(a)  Contractors  may  tender  voluntary 
refunds  either  by  check  or  credit  invoice 
(memo).  Checks  will  be  made  payable 
to  the  Treasury  of  the  United  States. 
It  is  preferred  that  the  voluntary  refunds 
be  submitted  to  the  administrative  con¬ 
tracting  officer.  In  whatever  form  the 
refund  is  made,  it  will  immediately  be 
forwarded  by  the  recipient  to  the  ac¬ 
counting  and  finance  office.  If  by  check, 
the  accounting  and  finance  officer  will 
furnish  the  recipient  of  the  check  a  copy 
of  the  collection  voucher.  If  the  appro¬ 
priate  account  cannot  be  readily  de¬ 
termined,  the  check  will  be  placed  tem¬ 
porarily  in  a  suspense  account  and  im¬ 
mediate  steps  will  be  taken  to  determine 
the  account  to  be  credited. 

(b)  Voluntary  refimds  identified  with 
a  contract  and  tendered  prior  to  final 
payment  will  be  recognized  by  contrac¬ 
tual  modification  issued  by  the  AGO  and 
credited  to  the  applicable  appropriation 
cited  in  the  contract.  Voluntary  refunds 
made  in  connection  with  a  contract,  but 
after  contract  completion,  will  be 
credited  to  an  applicable  appropriation 
provided  that  it  may  be  regarded  fairly 
as  in  the  nature  of  a  price  reduction. 
In  the  latter  case,  a  contracting  officer 
designated  by  the  cognizant  adminis¬ 
trative  office,  will,  in  conjunction  with 
the  accounting  and  finance  officer,  de¬ 
termine  the  appropriation  to  be  credited. 
The  contracting  officer  will,  without  de¬ 
lay,  issue  an  AFPI  Form  23,  “Adminis¬ 
trative  Notice  of  Removal  of  Funds.” 
The  AFPI  Form  23  will  reference  the 
contractor’s  letter  of  transmittal  and 
the  manner  of  the  refund,  i.e.,  check  or 
credit  invoice  (memo) . 

(c)  Where  the  specific  contract  can¬ 
not  be  identified,  the  refund  will  be 
transferred  to  the  appropriate  miscel¬ 
laneous  receipt  account  according  to  cur¬ 
rent  accounting  and  finance  procedures. 

§  1001.312—50  Other  than  voluntary  re¬ 
funds. 

*  *  *  *  * 

(b)  Debts  owed  by  contractors  and 
deferred  payments  (Subpart  F,  Part  163, 
Subchapter  E  of  this  title  and  §  1030.5, 
Part  VI  of  this  subchapter) , 

§  1001.354  Discount-expedite. 

The  words  “Discount-Expedite”  may 
be  locally  overprinted  diagonally  on  a 
representative  portion  of  reproducible 
masters  of  DD  Form  1155  and  other 
contractual  forms.  The  lettering  will  be 
1  inch  opaque  block  type  so  as  not  to 
obliterate  any  typed  words  or  figures. 
When  a  time  discount  applies,  the  typist 
will  use  one  of  the  overprinted  forms 
and  no  additional  manual  marking  is 


required.  If  cut  sheets  are  used,  they 
may  also  be  overprinted  if  practical. 
When  not  practical,  a  rubber  stamp  with 
^  inch  letters  will  be  used. 

§  1001.305—52  [Amendment] 

3.  In  §  1001.305-52,  amend  paragraph 
(c)  (6) ,  and  redesignate  paragraphs  (h) 
and  (i)  as  subdivisions  (i)  and  (ii)  of 
paragraph  (d) (2). 

§  1001.305—52  Amendment  of  delivery 
schedules  in  supply  or  research  and 
development  contracts. 

•  *  *  *  • 

(c)  •  •  * 

(6)  Where  investigation  shows  that 
grounds  for  a  default  termination  may 
exist,  the  AGO  will  proceed  according 
to  the  appropriate  instructions  set  forth 
in  paragraph  (d)  of  this  section  and 
Subpart  F,  Part  1008  of  this  subchapter. 

§  1001.313—50  [Amendment] 

4.  In  §  1001.313-50  delete  the  words 
“according  to  §  1001.109-50.” 

5.  Add  §  1001.363  as  follows: 

§  1001.363  Responsibility  of  procure¬ 
ment  ofiicers  to  question  require¬ 
ments. 

Whenever  a  request  is  received  to  pro¬ 
cure  items  that  require  development,  and 
it  can  be  reasonably  ascertained  that 
suitable  commercial  items  are  available, 
which  essentially  meet  the  requirements, 
the  procurement  of  such  development 
items  shall  not  be  made  until  the  matter 
is  resolved  by  the  principal  staff  officer 
responsible  for  the  requiring  activity 
and  the  Director  of  Procurement  and 
Production  of  the  prociulng  activity. 

Subpart  D — Procurement  Responsi¬ 
bility  and  Authority 

1.  In  §  1001.402,  paragraph  (a)  (2)  is 
revised  to  read  as  follows: 

§  1001.402  General  authority  of  con¬ 
tracting  ofiicers. 

(a)  *  *  •  (2)  emergency  purchases 
of  fuel,  oil,  repairs,  etc.,  which  will  be 
made  according  to  AFR  67-24  (USAF  In¬ 
voice — AF  Form  15  and  Invoice  En¬ 
velope — AF  Form  15A)  and  AFM  77-1 
(Administration,  Operation  and  Man¬ 
agement  of  Motor  Vehicles)  and  *  ♦  • 

2.  Revise  §  1001.455(a)(3)  to  read  as 
follows: 

§  1001.455  General  procurement  au¬ 
thority. 

.  (a)  ♦  *  * 

(3)  Approve  deviations  from  regula¬ 
tions.  in  respect  to  procurement,  and 
deviations  from  approved  forms  of  con¬ 
tracts;  provided  all  deviations  from  Sub¬ 
chapter  A,  Ghapter  I  of  this  title  and  this 
subchapter  will  be  effected  in  the  man¬ 
ner  provided  in  Subpart  A  of  this  part, 
as  it  may  from  time  to  time  be  amended 
or  supplemented. 

3.  Revise  §  1001.456  to  read  as  fol¬ 
lows: 

§  1001.456  Authorities  of  the  sole 
“head  of  a  procuring  activity.” 

(a)  The  Director  of  Procurement  and 
Production,  Hq  AMG,  has  been  author¬ 
ized  by  the  Gommander,  AMG,  to  issue 
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delegations  of  the  redelegable  authorities 
that  are  vested  in  the  Commander.  AMC, 
as  sole  “head  of  a  procuring  activity.” 
Any  such  delegations  issued  to  oversea 
commands,  air  attaches,  and  foreign 
missions  will  be  issued  “by  direction  of 
the  Commander,  AMC.” 

(b)  The  Director  of  Procurement  and 
Production,  Hq  AMC,  has  delegated  to 
the  persons  listed  in  this  paragraph  all 
redelegable  powers  vested  in  the  head 
of  a  procuring  activity  by  Subchapter  A. 
Chapter  I  of  this  title,  except  as  noted. 

(1)  Commanders  of  major  air  com¬ 
mands  with  power  of  redelegation  not 
below  the  level  of  a  staff  officer  respon¬ 
sible  for  procurement  within  the  head¬ 
quarters  of  the  first  echelon  of  command 
Immediately  subordinate  to  the  major  air 
command.  However,  the  powers  set 
forth  in  §§  3.303,  5.1105-3  and  7.103-12 
of  this  title  were  withheld  from  the  com¬ 
manders  of  major  air  commands  located 
within  the  United  States,  and  its  pos¬ 
sessions,  and  the  powers  set  forth  in 
§S  3.303  and  5.1105-3  of  this  title  were 
withheld  from  commanders  of  oversea 
commands  located  outside  the  posses¬ 
sions  of  the  United  States. 

(2)  Air  attaches  and  chiefs  of  AF  for¬ 
eign  missions.  However,  the  powers  set 
forth  in  §§  3.303  and  5.1105-3  of  this  title 
were  withheld. 

§  1001.457  [Amendment] 

4.  In  §  1001.457,  Authority  to  enter 
into,  execute  and  approve  contracts, 
delete  the  third  sentence. 

5.  Revise  §  1001.460(c)  to  read  as  fol¬ 
lows: 

§  1001.460  Priorities  authority;  DO  and 
DX  ratings;  allotments,  and  resched¬ 
uling  deliveries. 

«  •  •  «  » 

(c)  The  authorities  to  the  Com¬ 
mander,  AFSC,  in  paragraph  (a)  (3)  (iv) 
through  (vi)  of  tMs  section  have  been 
redelegated  to  the  AFSC,  Director  of  Pro¬ 
curement,  and  in  turn  to  the  Com¬ 
mander,  AFSC  Aeronautical  Systems 
Division,  with  power  of  redelegation. 

6.  Revise  §  1001.464  to  read  as  follows: 

§  1001.464  Delegation  to  Commander, 
Air  Training  Command. 

In  addition  to  the  authorities  dele¬ 
gated  to  him  as  a  commander  of  a  major 
air  command,  the  Commander,  ATC,  has 
been  authorized  by  the  Director  of  Pro¬ 
curement  and  Production,  Hq  AFLC,  to 
exercise  the  authorities  described  below. 
The  authorities  may  be  exercised  only 
with  respect  to  negotiated  contracts  for 

(a)  Procurement  of  services  described  in 
APR  50-9  (Special  Training),  and  (b) 
procurement  of  services  for  primary  pilot 
training. 

(1)  Authority  to  execute  findings  and 
determinations  in  support  of  cost  or  cost- 
plus-a-fixed-fee  type  contracts,  provided 
facts  have  been  obtained  which  estab¬ 
lished  that: 

(i)  Such  method  of  contracting  is 
likely  to  be  less  costly  than  other 
methods. 

(ii)  It  is  impracticable  to  secure  serv¬ 
ices  of  the  kind  or  quality  required  with¬ 
out  the  use  of  such  tjrpe  contract. 


(a)  The  authority  may  be  redelegated 
only  to  the  staff  officer  responsible  for 
procurement  within  Hq  ATC,  provided 
fiirther  that  the  authority  may  not  be 
exercised  by  any  person  who  is  or  will  be 
the  contracting  officer  for  the  procure¬ 
ments  involved. 

(c)  Authority  to  authorize  ATC  con¬ 
tracting  officers  to  enter  into  contracts 
containing  any  of  the  price  redetermina¬ 
tion  clauses  set  forth  in  S  1003.403-3  of 
this  chapter,  provided  facts  have  been 
obtained  which  established  that: 

(1)  It  is  Impractical  to  secure  services 
of  the  kind  or  quality  required  without 
the  use  of  such  a  price  redetermination 
clause. 

(2)  The  conditions  for  use  of  the  price 
redetermination  clauses  which  are  set 
forth  in  pertinent  paragraphs  of 
§  1003.403-3  of  this  chapter,  have  been 
satisfied.  The  authority  may  be  redele¬ 
gated  only  to  the  staff  officer  responsible 
for  procurement  within  Hq  ATC. 

(d)  Authority  to  authorize  ATC  con¬ 
tracting  officers  to  enter  L^to  master  bail¬ 
ment  agreements,  bailment  agreement, 
and  amendments  thereto  for  loaning 
Government  property  to  AF  contractors 
for  some  specific  purpose  in  connection 
with  AF  contracts  when  it  has  been  de¬ 
termined  that: 

(1)  The  bailment  is  necessary  in  the 
interest  of  the  national  defense. 

(2)  It  will  not  adversely  affect  the 
competitive  aspect  of  procurement. 

(3)  The  property  is  not  available  to 
the  contractor  in  the  open  market 
within  the  time  requirements  of  the  Air 
Force. 

(i)  The  authority  may  be  redelegated 
not  below  the  level  of  a  staff  officer  re¬ 
sponsible  for  procurement  in  the  first 
echelon  of  command  immediately  sub¬ 
ordinate  to  Hq  ATC. 

Subpart  F — Debarred,  Ineligible,  and 
Suspended  Bidders 

§§  1001.600;  1001.601-2;  1001.604-1 
and  1001.604-2;  1001.605-1  and 
1001.605—2  [Deletion] 

Delete  §§  1001.600;  1001.601-2;  1001.- 
604-1  and  1001.604-2;  1001.605-1  and 
1001.605-2. 

Subpart  G — Small  Business  Concerns 

§§  1001.701;  1001.704-1;  1001.705-1; 

1001.705- 4  and  1001.705-5; 

1001.706- 6—1001.706-9;  1001.- 

707-1  —  1001.707-3;  1001.708 

[Deletion] 

1.  Delete  §§  1001.701;  1001.704-1; 

1001.705- 1;  1001.705-4  and  1001.705-5; 

1001.706- 6—1001.706-9;  1001.707-1— 

1001.707- 3;  1001.708. 

§  1001.704—3  [Amendment] 

2.  In  §  1001.704-3,  SmaU  business  spe¬ 
cialists.  delete  the  reference  “§  1001.707- 
3”  in  paragraph  (c)  (3) ;  in  paragraph 
(c)  (4)  delete  the  reference  “1 1003.902.” 

3.  Revise  §  1001.705-3  to  read  as  fol¬ 
lows: 

§  1001.705—3  Screening  of  procure¬ 
ments. 

(a)  Individual  set-asides.  In  apply¬ 
ing  the  procedure  set  forth  in  §  1.705-3 


(a)  of  this  title,  the  contracting  officer  is 
responsible  for  determining  whether  the 
proctirement  action  will  probably  result 
in  a  contract  or  contracts-  exceeding 
$10,000. 

(b)  Class  set-asides.  See  §  1.705-3  (b) 
of  this  title. 

4.  Revise  §  1001.705-6(b)  (1)  to  read  as 
follows: 

§  1001.705—6  Certificates  of  compe¬ 
tency. 

*  •  •  •  • 

(b)  (1)  When  a  Facility  Capability  Re¬ 
port  (Subpart  I  of  this  part)  or  a  Special 
Source  Survey  (Subpart  I  of  this  part) 
on  a  small  business  firm  or  a  small  busi¬ 
ness  pool  (see  S  1.302-3  of  this  title)  is 
negative  as  to  capacity  or  credit  and 
notification  to  SBA  is  required  by  §  1.705- 
6(b)  of  this  title  the  procedures  in  Sub¬ 
part  I  of  this  part  will  be  followed  except 
for  airlift  or  C3RAF  procurement  by  Hq 
MATS  when  Special  Surveys  are  con¬ 
ducted  in  lieu  of  FCRs.  Hq  MATS  will 
be  responsible  for  giving  appropriate 
SBA  regional  office  opportunity  to  certify 
as  to  “capacity”  or  “credit”  when  the 
report  is  on  a  small  business  concern 
and  the  answer  to  questions  correspond¬ 
ing  to  “One”  or  “Two”  of  the  FCR  is 
negative  and  the  other  questions  are  af¬ 
firmative  or  not  applicable. 

5.  Revise  §§  1001.707,  1001.707-4,  and 

1001.707-5  to  read  as  follows: 

§  1001.707  Subcontracting  with  small 
business  concerns. 

§  1001.707—4  Responsibility  for  re¬ 
viewing  the  subcontracting  program. 

(a)  Immediately  following  the  award 
of  a  prime  contract  containing  the  clause 
in  §  1.707-3  (b)  of  this  title,  the  con¬ 
tracting  officer  will  make  out  the  basic 
information  on  AFPI  Form  1,  “Request 
for  Determination  of  Responsibility  for 
Contractor’s  Small  Busine^  Program.” 
and  transmit  it  with  five  copies  to  AFSC 
(SCMK-4).  An  additional  copy  will  be 
placed  in  the  contract  file. 

(1)  The  Executive  for  Small  Business 
will  determine  which  Military  Depart¬ 
ment  has  the  responsibility  for  reviewing 
the  contractor’s  small  business  subcon¬ 
tracting  program  according  to  5  1.707-4 
of  this  title,  and  will  execute  the  first 
indorsement  on  AFPI  Form  1  as  appro¬ 
priate. 

(2)  If  none  of  the  Military  Depart¬ 
ments  have  been  assigned  the  responsi¬ 
bility  stated  in  subparagraph  (1)  of  this 
paragraph,  the  Executive  for  Small 
Business  will  transmit  AFPI  Form  1  to 
the  Air  Force  Small  Business  Advisor, 
Hq  USAF  (AFSDC-B),  and  the  latter 
will  return  the  AFPI  Form  1  with  a  sec¬ 
ond  indorsement  appropriately  filled  in. 

(b)  Promptly  upon  receipt  of  the 
name  of  a  subcontractor  who  will  par¬ 
ticipate  in  the  -small  business  subcon¬ 
tracting  program  according  to  the  clause 
in  S  1.707-3 (b)  of  this  title,  the  admin¬ 
istrative  contracting  officer  will  make 
out  the  basic  information  on  the  AFPI 
Form  1  and  route  it  in  the  same  manner 
as  in  paragraph  (a)  of  this  section. 

(c)  See  §  1003.903-3  (a)  of  this  sub- 
chapter. 
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§  1001.707—5  Reports  on  DD  Form 
1140. 

The  Small  Business  Specialist  in  the 
AFCMD/APCMO  will  arrange  with  con¬ 
tractors  that  have  established  a  small 
business  subcontracting  program  to  sub¬ 
mit  semiannual  reports  on  DD  Form 
1140  direct  to  him.  Following  review, 
DD  Form  1140  will  be  submitted  in  trip¬ 
licate  to  reach  AFSC  (SCMK-4)  by 
March  5th  and  September  5th  for  the 
semiannual  periods  ending  December 
31st  and  June  30th,  respectively. 

§  1001.707—50  [Deletion] 

6.  Delete  §  1001.707-50  including  Fig¬ 
ures  1  and  2. 

Subpart  H — Labor  Surplus  Area 
Concerns 

Subpart  H  is  revised  to  read  as  follows: 
Sec. 

1001.802  General  ix>licy. 

1001.803  Application  of  policy. 

1001.804  Partial  set-asides  for  labor  sur¬ 

plus  area  concerns. 

1001.804-1  General. 

Authority:  §§  1001.802  to  1001.804-1  issued 
under  sec.  8012,  70A  Stat.  488;  10  UJS.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  UJ3.C.  2301-2314. 

§  1001.802  General  policy. 

The  Executive  for  Small  Business 
(MCP-6),  Directorate  of  Procurement 
and  Production,  Hq  AMC,  will  monitor 
the  placement  of  contracts  in  areas  of 
substantial  labor  surplus  by  maintaining 
staff  surveillance  of  the  functions  of  pur¬ 
chasing  activities  within  the  scope  of 
this  subpart.  The  AF  small  business  spe¬ 
cialist  at  the  procuring  activity  will  be 
responsible  for  determining  the  appli¬ 
cability  of  DMP  No.  4  to  a  procurement. 

§  1001.803  Application  of  policy. 

(a)  (1)  and  (2).  See  §1.803(a)  (1) 
and  (2)  of  this  title. 

(3)  “Area  Labor  Market  Trends” 
which  establishes  the  boundaries  of  each 
labor  market  area  and  lists  communities 
included  in  each  area  are  distributed  by 
the  Department  of  Labor. 

(4)  See  §  1.803(a)  (4)  of  this  title. 

(5)  Prior  to  the  solicitation  for  bids  or 
proposals,  the  contracting  officer  will 
furnish  the  AF  small  business  specialist 
assigned  to  the  purchasing  activity  a 
copy  of  the  appropriate  bidders  mailing 
list.  The  AF  small  business  specialist 
assigned  to  the  purchasing  activity  is  re¬ 
sponsible  for  maintaining  current  labor 
market  information.  The  small  business 
specialist  will  indicate  on  the  bidders 
mailing  list,  for  use  in  solicitation  and 
for  documentation  of  the  contract  file, 
the  concerns  listed  that  are  labor  area 
surplus  concerns. 

§  1001.804  Partial  set-asides  for  labor 
surplus  area  concerns. 

§  1001.804—1  General. 

Notwithstanding  the  determination  of 
the  small  business  specialist  regarding 
the  applicability  of  DMP  No.  4  to  a  pro¬ 
curement,  the  contracting  officer  is  re¬ 
sponsible  for  determining  whether  the 
application  of  a  set-aside  is  appropriate 
and,  if  appropriate,  determining  the 
quantities  to  be  set  aside. 


RULES  AND  REGULATIONS 

Subpart  I — Responsible  Prospective 
Contractors 

§§  1001.900  and  1001.901;  1001.903— 
1001.903-4;  1001.904-2;  1001.905- 
2  and  1001.905—3  [Deletion] 

1.  Delete  §§  1001.900  and  1001.901; 
1001.903—1001.903-4;  1001.904-2;  1001.- 
905-2  and  1001.905-3. 

2.  In  §  1001.902  revise  the  introduction 
and  pargraphs  (a)  and  (d)  to  read  as 
follows: 

§  1001.902  General  policy. 

Union  affiliation  or  lack  thereof  will 
not  be  considered  in  establishing  stand¬ 
ards  for  determination  of  contractor 
resp>onsibility. 

(a)  AFR  70-15  (System  Source  Selec- 
tioh  Procedures)  describes  the  workings 
of  the  Systems  Source  Selection  Board 
(SSSB). 

***** 

(d)  A  Facility  Capability  Report 
(PCR)  is  an  instrument  for  reporting  in¬ 
formation  to  a  contracting  officer  re¬ 
garding  the  responsibility  of  a  prospec¬ 
tive  contractor.  See  §  1001.905  for 
procedures.  An  FCR  may  be  based  upon 
a  search  of  available  records  or  upon  a 
preaward  survey  (see  §  1.905-4  of  this 
title) .  The  FC^R  activity  will  determine 
whether  information  available  in  its  files 
is  adequate  or  whether  a  preaward  sur¬ 
vey  is  necessary.  “FCR  activity”  re¬ 
ferred  to  in  this  subpart  includes  the  AF 
contract  management  district,  AP  con¬ 
tract  management  office,  AF  plant  officer 
in  charge,  and  AF  plant  representative, 
as  applicable. 

§  1001.902—1  [Amendment] 

3.  Amend  §  1001.902-1,  General  re- 
quirements  lor  obtaining  FCR,  by  delet¬ 
ing  the  last  four  lines  of  paragraph  (a) , 
thereby  ending  that  paragraph  with  the 
words  “commercial  facilities.” 

4.  Revise  §§  1001.902-2  and  1001.902-3 
to  read  as  follows: 

§  1001.902—2  Exemptions. 

(а)  An  FC?R  is  not  required  for  the 
following  type  of  contracts  and/or  pro¬ 
curements  except  when  §  1001.902-1  (c)  is 
applicable. 

(1)  Definitive  contracts  which  super¬ 
sede  letter  contracts  or  notices  of  award 
previously  covered  by  an  PCR. 

(2)  Contracts  placed  pursuant  to  Hq 
USAF  approved  production  program  con¬ 
tained  in  the  “W”  series  program  di¬ 
rectives  (WA,  WM,  WTD,  and  WE) . 

(3)  Contracts  placed  pursuant  to  rec¬ 
ommendations  made  by  a  SSS  (if  not 
older  than  60  days)  or  a  SSSB. 

(4)  Purchase  of  additional  quantities 
of  supplies  or  services,  or  election  to  ex¬ 
tend  the  period  of  performance,  in  the 
exercise  of  a  contract  option  clause  (Sub¬ 
part  O,  Part  1  of  this  title) . 

(5)  Procurements  outside  United 
States  and  contracts  with  Canadian 
Commercial  Corporation. 

(б)  A  facilities  contract  supporting 
one  or  more  supply  or  service  contracts 
containing  a  facilities  clause. 

(7)  Contracts  written  under  authority 
of  Public  Law  85-804  which  made  for¬ 
mal/informal  commitments,  amend 
without  consideration,  or  correct  mis¬ 
takes. 


(8)  Purchase  of  continued  research 
and  development  work  when  the  pro¬ 
posed  contract  is  an  extension  of  work 
previously  satisfactorily  performed,  if  the 
dollar  value  of  the  proposed  contract  does 
not  exceed  that  of  the  previous  procure¬ 
ment.  (See  §  1001.902-3.) 

(9)  Contracts  with  educational  insti¬ 
tutions. 

(b)  An  FCTR  is  not  required  for  the 
following  types  of  contracts  and/or  pro¬ 
curements  or  purchases  except  as  re¬ 
quired  by  §  1.902-1  (b)  or  (e) . 

( 1 )  Purchases  from  Schedule  of  Blind- 
Made  Products,  Federal  Supply  Sched¬ 
ules,  Government  Departments,  and 
Federal  Prisons. 

(2)  Purchases  of  standard  commercial 
articles  or  basic  materials,  such  as  sheet 
aluminum,  bar  steel,  etc.,  from  manufac¬ 
turers  of,  or  regular  dealers  in,  the  arti¬ 
cles  to  be  purchased. 

(3)  Purchases  under  Federal  Supply 
Classification  76,  except  group  7650  , 
(drawings  and  specifications) . 

(4)  Personal  services  or  professional 
services  contracts  negotiated  under  au¬ 
thority  of  Public  Law  79-600. 

(5)  Open  contracts  and  call  procure¬ 
ment  arrangements.  (Financial  clear¬ 
ance  required  within  the  general  limita¬ 
tions  of  §  1001.902-1— see  §  1001.902-3.) 

(6)  Procurements  from  the  surplus 
market  where  the  vendor  has  authority 
to  dispose  6f  the  merchandise. 

(7)  Construction  contracts  up  to 
$500,000. 

(8)  Base  procurement  up  to  $500,000 
within  United  States  if  not  to  be  sup¬ 
ported  by  government  financing.  (See 
Part  163,  Subchapter  E  of  this  title.) 

§  1001.902—3  Financial  clearance. 

Financial  *clearance  is  required  prior 
to  award  of  a  contract  described  in 
§  1001.902-2(b)  (5).  If  a  complete  FCR 
is  not  obtained  for  any  reason,  financial 
clearance  is  required  prior  to  award  of 
any  contract  if  the  prospective  contractor 
requests  advance  payments  or  unusual 
progress  payments.  (See  Part  163,  Sub¬ 
chapter  E  of  this  title.)  No  further  fi¬ 
nancial  clearance  is  required  for  any 
contractor  on  the  approved  “Prior  Fi¬ 
nancial  Clearance  List,”  within  the  limits 
outlined  in  the  list,  unless  (a)  The  pro¬ 
spective  contractor  has  requested  ad¬ 
vance  payments  or  unusual  progress  pay¬ 
ments  or,  (b)  if,  in  the  opinion  of  the 
FCR  activity,  or  the  contracting  officer, 
as  indicated  in  his  request  for  an  FCR, 
the  proposed  contract  might  impose  a 
serious  burden  on  the  contractor’s  ability 
to  perform.  (See  E-212.52,  §  1030.5  of 
this  subchapter.)  Contracting  officers 
may  request  financial  clearance  from  the 
FCR  activity  having  contract  adminis¬ 
tration  jurisdiction  or  from  AFSC 
(ASXKMF) ,  WPAFB,  Ohio,  whichever  is 
nearer.  To  obtain  financial  clearance, 
indicate  on  the  request  for  FCR  “Finan¬ 
cial  Clearance  Only”  and  include  answers 
to  items  6  through  13  of  AFPI  Form  63. 
Items  14  through  20  will  be  marked 
“N/A”  (not  applicable)  if  such  is  the/ 
case.  If  the  clearance  is  granted  by 
other  than  ASXKMF,  the  activity  grant¬ 
ing  the  clearance  will  furnish  a  com¬ 
pleted  AFPI  Form  63C,  “FCR  Financial 
Action  Summary,”  to  ASXKMF.  AFPI 
Form  63C  is  required  for  every  FCR  ex- 
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cept  when  financial  clearance  is  given 
pursuant  to  the  authority  of  the  “Prior 
financial  Clearance  List.”  See  question 
two  under  §  1001,905-1  (a). 

5.  Revise  §  1001.904-1  to  read  as 
follows: 

§  1001.904—1  Requirement. 

(a)  Financial  and  technical  ability 
clauses.  (1)  Include  the  following  clause 
in  all  invitations  for  bid  or  requests  for 
proposal  estimated  to  involve  a  procure¬ 
ment  of  $10,000  or  more: 

(Nov.  1961) 

If  a  bid  or  proposal  submitted  in  response 
to  this  invitation  is  favorably  considered,  a 
survey  team  may  contact  your  faculty  to  de¬ 
termine  yovir  abUity  to  perform.  Current 
financial  statements  and  other  pertinent  data 
should  be  available  at  that  time  if  not 
already  on  file  with  the  Air  Force  Systems 
Command.  The  team  may  also  evaluate  yoxir 
system  for  determining  the  financial  and, 
technical  ability  of  your  proposed  subcon¬ 
tract  or  procurement  sources  to  perform. 
Examples  of  the  tirpe  of  matters  the  survey 
team  may  examine  and  evaluate  are: 

1.  Past  experience  with  firm  (if  any) . 

2.  Financial  condition. 

3.  Accounting  system. 

4.  Facilities. 

6.  Plant  loading. 

6.  Production  control  system. 

7.  Materiel  control  system. 

8.  Ability  to  meet  required  delivery 
schedule. 

9.  Receiving  and  inspection  system. 

10.  Purchasing  and  subcontracting  sys¬ 
tems. 

11.  Quality  control  system. 

12.  Apparent  understanding  of  specifica¬ 
tion  requirements. 

13.  Realism  of  lead  time  estimates. 

14.  Scrap  and  rework  control  procedures. 

15.  Packing  and  shipping  procedures. 

16.  Facilities  and  procedxires  for  storing 
and  handling  Government-furnished  prop¬ 
erty. 

17.  General  hotisekeeping. 

18.  Manpower  availability  and  labor  rela¬ 
tions. 

19.  Engineering  capability. 

20.  Management  controls. 

21.  Any  other  areas  pertinent  to  possible 
performance  of  the  prospective  contract. 

(2)  Include  the  following  clause  in  all 
Invitations  for  bids  or  request  for  pro¬ 
posals  estimated  to  involve  a  procure¬ 
ment  of  less  than  $10,000: 

(Nov.  1961) 

If  a  bid  or  proposal  submitted  in  response 
to  this  invitation  is  favorably  considered,  a 
survey  team  may  contact  yom  facility  to  de¬ 
termine  your  ability  to  perform.  Current 
financial  statements  and  other  pertinent  data 
should  be  available  at  that  time  if  not  al¬ 
ready  on  file  with  the  Air  Force  Systems 
Command.  The  team  may  also  evaluate  your 
system  for  determining  the  financial  and 
technical  ability  of  your  proposed  subcon¬ 
tract  or  procurement  sources  to  perform. 

(3)  The  PCO  will  make,  sign,  and 
place  in  the  contract  file  the  necessary 
determination  required  by  §  1.904-1  of 
this  title.  Except  as  provided  in  sub- 
paragraph  (4)  of  this  paragraph,  an 
PCR,  SSS,  or  SSSB  recommendation  will 
constitute  sufficient  basis  for  either  an 
affirmative  or  negative  finding  by  a  con¬ 
tracting  officer.  See  also  §  1001.902-1  (c) . 
The  FCR,  SSS,  or  SSSB  report  and  sup¬ 
porting  data  made  will  be  attached  to 
the  determination.  If  additional  ex¬ 
planation  of  an  FCR  is  required,  the  PCO 


win  request  the  PCR  activity  to  furnish 
any  data  he  requires  before  making  a 
determination.  If  the  PCO  is  aware  of 
factors  that  may  not  have  been  con¬ 
sidered  by  the  PCR  activity,  he  may  re¬ 
quest  a  review  of  the  PCR  in  the  light 
of  such  information  before  making  a  de¬ 
termination.  In  making  the  determina¬ 
tion,  the  PCO  through  channels  pre¬ 
scribed  by  his  command,  may  reject  an 
PCR  recommendation,  provided  clear 
and  compelling  circumstances  dictate 
such  action.  Complete  documentation  is 
required.  The  PCR  serial  number  as 
furnished  by  the  PCR  activity  will  be 
shown  on  the  contract  file  cover  sheet. 
If  an  PCR  was  not  required  “PCR  not 
required”  with  the  specific  applicable 
AFPI  section  relied  upon  will  be  shown 
on  the  contract  file  cover  sheet. 

(4)  Negative  FCR,  SSS,  or  SSSB  rec¬ 
ommendation  with  respect  to  “capacity” 
or  “credit”  of  a  small  business  concern 
(§  1.701  of  this  title)  require  special 
handling.  See  §  1,705-6  of  this  title. 
(See  also  §§  1001.705-6,  1001.902-l(c), 
and  1001.950.)  The  fact  that  the  SBA 
has  issued  a  Certificate  of  Competency 
as  to  the  capacity  or  credit  of  a  small 
business  concern  does  not  relieve  the 
contracting  officer  from  the  responsi¬ 
bility  for  certifying  that  the  prospective 
contractor  is  responsible  as  to  the  other 
factors'  of  responsibility,  i.e.  questions 
Three,  Five  and  Six  of  the  FCR  as  ap¬ 
plicable.  (See  §  1001.905-1  (a) .)  Cer¬ 
tificates  of  Competency  will  be  placed  in 
the  contract  file. 

6.  In  §  1001.905-l(a),  subparagraph 
(2)  (iv)  is  revised,  and  in  subparagraph 
(6),  the  fourth  sentence  is  revised,  as 
follows: 

§  1001.905-1  General. 

(а)  *  *  * 

(2)  •  *  * 

(iv)  Send  a  copy  of  the  completed 
AFPI  Form  63C  with  case  history  if 
necessary  to  explain  the  answer  regard¬ 
ing  financial  stability  to  AFSC 
(ASXKM)  WPAFB,  Ohio,  at  time  of  re¬ 
ply.  If  the  answer  to  question  Two  is 
negative  or  qualified,  send  an  informa¬ 
tion  copy  of  the  complete  FCR  to 
ASXKMF  with  supporting  financial  data, 
facility  advisory  board  findings  and  rec¬ 
ommendations. 

•  *  •  •  * 

(б)  *  •  •  See  §  1.906  of  this  title.  *  •  • 

Subpart  J — Publicizing  Procurement 
Actions 

§§  1001.1001;  1001.1005-1;  1001.1005- 
2;  1001.1005-4;  1001.1005-10; 

1001.1005-12  and  1001.1006-1 
[Deletion] 

1.  Delete  §§  1001.1001;  1001.1005-1; 

1001.1005- 2;  1001.1005-4;  1001.1005-10; 

1001.1005- 12  and  1061.1006-1. 

2.  Sections  1001.1003-1  through 
1001.1003-7  are  deleted  and  the  follow¬ 
ing  are  substituted  therefor: 

§  1001.1003-1  General. 

Proposed  advertised  or  negotiated  pro¬ 
curements  include  modifications  to  exist¬ 
ing  contracts  when  new  funds  are 
obligated  for  additional  services  or  prod¬ 
ucts.  This  includes  change  orders  and 
exercise  of  options  for  increased  quan¬ 


tities  or  extended  performance.  This 
does  not  include  change  orders  or  other 
contract  modifications  resulting  from 
price  changes,  engineering  changes,  over¬ 
runs,  contract  change  notifications,  and 
repricing  actions. 

(a)  to  (c)  See  §  1.1003-1  (a)  to  (c)  of 
this  title. 

(d)  Procurements  applicable  to  this 
exception  are  exempt  only  from  the  reg¬ 
ular  ssmopsis  according  to  §  1.1003-9  of 
this  title.  If  it  is  determined  that  the 
proposed  procurements  will  offer  sub¬ 
contracting  opportunities,  a  synopsis  will 
be  transmitted  to  the  Commerce  Busi¬ 
ness  Daily.  This  ssmopsis  will  be  identi¬ 
fied  as  being  submitted  for  subcontract¬ 
ing  opportunities  and  will  contain 
substantially  the  information  prescribed 
in  §§  1.1003-3  (a)  and  1.1003-9  of  this 
title.  The  name  and  address  of  the 
firms  (or  firm)  to  whom  solicitations 
have  been  issued  will  be  contained  in  the 
synopsis. 

(e)  Orders  which  obligate  new  funds 
for  additional  services  or  products  will 
be  synopsized  for  subcontracting  oppor¬ 
tunities  according  to  §  1.1003-3  of  this 
title. 

(f)  through  (!)  See  §  1.1003-1  (f) 
through  (i)  of  this  title. 

§  1001.1003—3  Synopses  of  subcontract 
opportunities. 

By  contracting  officers.  Whenever 
subcontracting  opportunities  exist  and 
it  is  in  the  Government’s  interest,  a 
synopsis  of  Subcontracting  Opportunities 
win  be  published  in  the  Commerce 
Business  Daily.  Whenever  only  one 
source  has  been  solicited  or  reportable 
modifications  or  orders  are  involved,  the 
applicable  firm  will  be  shown  according 
to  §  1.1003-9  (f)  of  this  title  and  the 
ssmopsis  will  contain  substantially  the 
information  required  in  §  1.1003-9  of  this 
title. 

Subpart  K — Qualified  Products 

§1001.1101;  1001.1102;  1001.1103-2 
and  1001.1103—3  [Deletion] 

1.  Delete  §§1001.1101;  1001.1102; 

1001.1103-2  and  1001.1103-3. 

§  1001.1102-50  [Amendment] 

2.  In  §  1001.1102-50,  Qualification  rc- 
quirements  in  specifications,  amend  the 
references  “§1.1102”  and  “§  1.1102(a)” 
to  read  “§1.1103”  and  “§  1.1103(a) 
respectively.  . 

Subpart  L — Specifications,  Plans,  and 
Drawings 

1.  In  §  1001.1202,  a  new  sentence  is 
added  to  paragraph  (b)  as  follows: 

§  1001.1202  Mandatory  specificationfi. 

*  *  •  •  * 

(b)  •  *  *  If  these  latter  conditions 
prevail,  and  it  is  necessary  to  describe 
the  item  to  be  procured  in  terms  of  a 
particular  manufacturer’s  product,  the 
description  in  IFB  or  RFP  must  also  in¬ 
clude  the  words  “or  equal.” 

2.  In  §  1001.1206,  revise  paragraphs 

(b)  and  (c)  to  read  as  follows: 

§  1001.1206  Purchase  descriptions. 

•  •  *  •  • 

(b)  See  §  1.1206  of  this  title. 
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(c)  The  provision  set  forth  in  §  1.1206 
of  this  title  entitled  “Brand  Name  or 
Equal”  is  not  applicable  to  contracts  for 
construction,  rehabilitation  and  repair 
of  buildings  or  structures. 

Subpart  M — Transportation 

§§  1001.1302-1  and  1001.1302-2; 
1001.1303  and  1001.1304;  1001.- 
1305-1;  1001.1305-5;  1001.1308; 
1001.1310 — 1001.1313  [Deletion] 

Delete  §§  1001.1302-1  and  1001.1302-2; 
1001.1303  and  1001.1304;  1001.1305-1; 
1001.1305-5;  1001.1308;  1001.1310  through 
1001.1313. 

Subpart  N  is  revised  to  read  as  follows: 

Subpart  N — Preference  for  United 
States-Flag  Privately  Owned  Ocean 
Carriers 

S6C. 

1001.1405  Responsibilities. 

1001.1405-1  MUitary  departments. 

Authoritt:  §§  1001.1405  and  1001.1405-1 
issued  under  sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012.  Interpret  or  apply  secs.  2301- 
2314,  70A  Stat.  127-133;  10  U.S.C.  2301-2314. 

§  1001.1405  Responsibilities. 

§  1001.1405—1  Military  departments. 

Pending  Issuance  of  further  instruc¬ 
tions,  no  report  is  required  to  be  sub¬ 
mitted.  Transportation  officers  will 
maintain  records  of  shipments  and  other 
data  according  to  §  1.1405-1  (a)  of  this 
title,  in  the  event  reporting  is  required 
at  a  later  date. 

Subpart  T — Ethical  Standards  of 
Procurement  Personnel 


Subpart  T  is  deleted  and  reserved. 


By  order  of  the  Secretary  of  the  Air 
Force. 


William  L.  Koch, 
Lt.  Colonel,  United  States  Air 
Force,  Chief,  Special  Activities 
Group,  Offlce  of  The  Judge 
Advocate  Generdl. 


IP.R.  Doc.  62-10012;  Piled.  Oct.  8.  1962; 
8:45  a.m.j 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
SUBCHAPTER  H — GRAZING 

[Circular  2090] 

PART  161— THE  FEDERAL  RANGE 
CODE  FOR  GRAZING  DISTRICTS 

Grazing  District  Advisory  Boards 

Paragraphs  (b)  and  (c)  of  §  161.13  are 
amended  to  read  as  follows: 

§  161.13  Grazing  District  Advisory 
Boards. 

***** 

(b)  Election;  time  and  place;  the  gen¬ 
eral  procedures.  All  district  advisers,  ex¬ 
cept  wildlife  representatives,  shall  be 
elected  in  the  manner  provided  in  this 
section,  and  in  the  General  Procedures 
for  Grazing  District  Advisory  Board 


Elections  as  approved  by  the  Director, 
Bureau  of  Land  Management,  and  pub¬ 
lished  in  the  Federal  Register.  An  elec¬ 
tion  of  district  advisers  for  each  grazi^ 
district  will  be  held  within  90  days  after 
the  publication  in  the  Federal  Register 
of  the  order  establishing  the  grazing  dis¬ 
trict.  Thereafter  elections  shall  be  held 
annually  by  actual  polling  or  by  mail,  in 
accordance  with  the  options  in  the  Gen¬ 
eral  Procedures  for  Grazing  District  Ad¬ 
visory  Board  Elections. 

(c)  Appointment;  term  of  office;  re¬ 
moval;  vacancies.  Upon  receipt  of  the 
judges’  certificate  of  returns  after  con¬ 
clusion  of  the  election  procedure  the 
district  manager  shall  notify  the  State 
Director  of  the  results  thereof.  A  per¬ 
son  elected  as  district  adviser  shall  as¬ 
sume  office  only  after  he  has  been  ap¬ 
pointed  by  the  State  Director  and  has 
taken  the  oath  of  office.  Such  person 
shall  serve  for  the  fiscal  year  for  which 
he  has  been  elected.  The  State  Director 
may  remove  any  district  adviser  from 
office  because  of  failure  to  discharge  his 
duties,  loss  of  any  of  his  qualifications 
to  hold  the  office,  or  in  the  public  in¬ 
terest.  Upon  a  vacancy  occurring  in  the 
office  of  a  district  adviser  other  than  a 
wildlife  representative  by  reason  of  res¬ 
ignation,  removal,  disqualification,  or 
otherwise,  the  board  shall  recommend 
the  name  of  a  person  to  fill  the  vacancy 
and  such  recommendation,  together  with 
that  of  the  district  manager,  shall  be 
transmitted  to  the  State  Director  for 
consideration.  A  person  appointed  to 
fill  a  vacancy  shall  hold  office  for  the  re¬ 
mainder  of  the  unexpired  term.  The 
wildlife  representative  will  be  appointed 
by  the  State  Director  for  a  term  of  office 
that  does  not  exceed  a  fiscal  year. 

These  amendments  shall  become  ef¬ 
fective  at  the  beginning  of  the  30th  cal¬ 
endar  day  following  date  of  publication 
in  the  Federal  Register.  They  are 
adopted  without  publication  as  proposed 
rule  making  in  order  to  conform  the 
regulations  to  the  provisions  of  Execu¬ 
tive  Order  11007,  February  26,  1962,  and 
the  President’s  memorandum  of  Febru¬ 
ary  9, 1962,  dealing  with  preventing  con- 
fiicts  of  interest  on  the  part  of  ad¬ 
visers  and  consultants  to  the  Govern¬ 
ment.  Heretofore  the  regulations  au¬ 
thorized  a  term  of  office  of  3  years  for 
district  advisers,  whereas  the  President 
has  prescribed  that  they  shall  be  ap¬ 
pointed  annually  on  a  fiscal  year  basis. 
(48  stat.  1270;  43  U.S.C.  315a) 

.  Stewart  L.  Udall, 
Secretary  of  the  Interior. 

October  2, 1962. 

IP.R.  Doc.  62-10022;  Piled,  Oct.  8,  1962; 

8:46  a.m.] 


APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  2778] 

[Nevada  051774] 

^  NEVADA 

Air  Navigation  Site  Revocation 

By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24,  1928 
(45  Stat.  729;  49  U.S.C.  214),  it  is  or¬ 
dered  as  follows: 


The  Departmental  order  of  August  24, 
1942,  withdrawing  for  use  of  the  Civil 
Aeronautics  Administration  in  connec¬ 
tion  with  a  radio  range  station,  a  30- 
foot  right-of-way  in  T.  18  N.,  R.  30  E., 
.M.D.M.,  and  the  following  described 
lands,  is  hereby  revoked: 

Mount  Diablo  Meridian 

T.  18  N.,  R.  30  E., 

Sec.  7,  SWV4SE1A. 

Containing  40  acres. 

The  lands  will  remain  in  an  existing 
withdrawal  for  reclamation  purposes. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

October  3, 1962. 

[PJl.  Doc.  62-10020;  Piled,  Oct.  8,  1962; 
8:46  a.m.] 


[Public  Land  Order  2779] 

[Arizona  031065] 

[Washington  04236] 

ARIZONA  AND  WASHINGTON 

Correcting  Public  Land  Order  No.  2720 
of  July  9,  1962  (Revocation  of  Pub¬ 
lic  Water  Reserves),  and  Public 
Land  Order  No.  2731  of  July  19, 
1962  (Partial  Revocation  of  Power 
Withdrawals) 

Public  Land  Order  No.  2720  of  July 
9,  1962,  appearing  as  Federal  Register 
Doc.  62-6828  in  the  issue  of  July  13, 
1962,  at  Pages  6673-4,  is  hereby  corrected 
as  follows: 

The  description  “T.  42  N.,  R.  6  W.” 
(18th  line  of  township  designations)  is 
corrected  to  read  “T.  42  N.,  R.  1  W.”  (a 
publication  error) ; 

The  description  “T.  25  N.,  R.  8  W.” 
(33d  line  of  township  designations)  is 
corrected  to  read  “T.  25  N.,  R.  18  W.”; 

In  T.  41  N.,  R.  7  W.,  the  description 
“SEV^”  following  Section  3  is  corrected 
toread“SEy4SWy4”; 

In  T.  13  N.,  R.  10  W.,  Section  11,  the 
description  “NW^4NE»^”  is  corrected  to 
read  “SWy4NE»/4”. 

In  Public  Land  Order  No.  2731  of  July 
19,  1962,  appearing  as  Federal  Register 
D(^.  62-7237  in  the  issue  of  July  25,  1962, 
at  Pages  7022-3,  the  description  “sec.  39” 
appearing  in  T.  35  N.,  R.  44  E.,  is  cor¬ 
rected  to  read  “sec.  29”. 

John  A.  Carver,  Jr.,‘ 
Assistant  Secretary  of  the  Interior. 

October  3, 1962. 

[P,R.  Doc.  62-10021;  Piled,  Oct.  8,  1962; 
8:46  a.m.] 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

PART  10— PRACTICE  OF  ATTORNEYS/ 
AND  AGENTS  BEFORE  THE  TREAS¬ 
URY  DEPARTMENT 

Miscellaneous  Amendments 

On  April  14,  1962,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 


October  9,  1962 
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ments  of  the  regulations  under  Part  10 
of  Title  31  of  the  Code  of  Federal  Regu¬ 
lations  (comprising  Treasury  Depart¬ 
ment  Circular  No.  230  (Revised) )  was 
published  in  the  Federal  Register  (27 
F.R.  3611).  The  notice  pointed  out, 
among  other  things,  that  the  proposed 
amendments  are  not  intended  in  any 
way  to  affect  the  determination  of  the 
nature  of  professional  corporations  or 
associations  for  income  tax  purposes  and 
are  specifically  limited  to  the  rules  gov¬ 
erning  the  practice  of  attorneys  and 
agents  before  the  Internal  Revenue  Serv¬ 
ice. 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed. 
Part  10  of  Title  31  of  the  Code  of  Fed¬ 
eral  Regulations  is  hereby  amended  as 
follows: 

Paragraph  1.  Paragraph  (d)  (1)  and 
(2)  of  §  10.3  is  amended  to  read  as  fol¬ 
lows: 

§  10.3  Eligibility  for  enrollment. 

•  *  «  •  • 

(d)  Attorneys  and  certified  public  ac¬ 
countants.  *  •  • 

( 1 )  Any  attorney  at  law  who  is  a  mem¬ 
ber  in  good  standing  of  the  bar  of  the 
highest  court  of  a  State,  Territory,  or 
possession  of  the  United  States,  or  of  the 
courts  of  the  District  of  Columbia; 

(2)  Any  certified  public  accountant 
who  has  duly  qualified  to  practice  as  a 
certified  public  accountant  in  a  State. 
Territory,  possession  of  the  United 
States,  or  in  the  District  of  Columbia. 

Par.  2.  Section  10.4  is  amended  by 
striking  out  paragraph  (d) . 


The  amended  provision  reads  as  fol¬ 
lows: 

§  10.4  Ineligibility  for  enrollment. 

•  *  *  •  • 

(d)  [Deleted] 

§  10.29  [Deletion] 

Par.  3.  Section  10.29  is  deleted. 

Par.  4.  Para^aph  (b)  (28)  of  §  10.51  is 
amended  to  read  as  follows: 

§  10.51  Disreputable  conduct. 

*  *  •  * 

(b)  Forms.  *  *  * 

(28)  Solicitation  of  practice  in  any 
imethical  or  unprofessional  manner,  in¬ 
cluding,  but  not  limited  to,  emplosntnent 
unethically  arranged  directly  or  indi¬ 
rectly  by  or  through  any  individual, 
partnership,  association,  corporation  or 
employee  thereof. 

Par.  5.  Because  the  amendments  made 
by  paragraphs  1  to  4,  inclusive,  relieve 
restrictions  and  are  of  a  liberalizing 
character,  such  amendments  shall  be¬ 
come  effective  on  the  date  of  their  pub¬ 
lication  in  the  Federal  Register. 

(Sec.  3.  Act  of  July  7.  1884,  23  Stat.  258, 
6  UA.C.  261;  R.S.  161,  6  UJ3.C.  22;  secs.  2  to 
12,  60  Stat.  237  et  seq.  (5  JJJS.C.  1001  to 
1011);  Reorg.  Plan  No.  26  of  1960,  64  Stat. 
1280,  5  n.S.C.  133z) 

[SEAL]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

October  3,  1962. 

(F.R.  Doc.  62-10041;  Filed,  Oct.  8,  1962; 
8:49  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE¬ 
GINNING  AFTER  DECEMBER  31, 
1953 

Treatment  of  Sales  Under  Revolving 
Credit  Plan  as  Sales  on  Installment 
Plan 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25  „  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  imder  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  UJ5.C.  7805). 

[seal]  Mortimer  M.  Caplin, 
Commissioner  of  Internal  Revenue. 

In  order  to  provide  rules  for  treating 
sales  under  a  revolving  credit  t3T>e  plan 
as  sales  on  the  installment  plan,  the 
Income  Tax  Regulations  (26  CFR' Part 
1)  imder  section  453  of  the  Internal 
Revenue  Code  of  1954  are  amended  as 
follows: 

Paragraph  1.  Paragraph  (a)  of  §  1.- 
453-1  is  amended  to  read  as  follows: 

§  1.453—1  Installment  method  of  re* 
porting  income. 

(a)  In  general.  (1)  Section  453  per¬ 
mits  dealers  in  personal  property,  that 
is,  persons  who  regularly  sell  or  other¬ 
wise  dispose  of  personal  property  on  the 
installment  plan,  to  elect  to  return  the 
income  from  the  sale  or  other  disposi¬ 
tion  thereof  on  the  installment  method. 
To  the  extent  provided  in  paragraph  (d) 
of  §  1.453-2,  sales  under  a  revolving 
credit  type  plan  will  be  treated  as  sales 
on  the  installment  plan  and  the  income 
therefrom  may  be  returned  on  the  in¬ 
stallment  method.  A  dealer  who  makes 


sales  of  personal  property  under  both 
a  revolving  credit  plan  and  a  traditional 
installment  plan  may  elect  to  report 
only  sales  under  the  traditional  install¬ 
ment  plan  on  the  installment  method; 
or  he  may  elect  to  report  only  sales  un¬ 
der  the  revolving  credit  plan  on  the  in¬ 
stallment  method;  or  he  may  elect  to 
report  both  sales  under  the  revolving 
credit  plan  and  the  traditional  install¬ 
ment  plan  on  the  installment  method.  A 
traditional  instedlment  plan  usually  has 
the  following  characteristics: 

(1)  The  execution  of  a  separate  in¬ 
stallment  contract  for  each  sale  of  per¬ 
sonal  property,  and 

(ii)  The  retention  by  the  dealer  of 
some  type  of  security  interest  in  such 
property. 

(2)  The  installment  method  may  also 
be  applied  with  certain  limitations  (see 
paragraph  (c)  of  this  section)  to  the 
sale  or  other  disposition  of  real  property 
and  the  casual  sale  or  other  c^ual  dis¬ 
position  of  certain  personal  property. 

Par.  2.  Section  1.453-2  is  amended  to 
read  as  follows: 

§  1.453—2  Special  rules  applicable  to 
dealers  in  personal  property. 

(a)  In  general.  A  person  who  reg¬ 
ularly  sells  personal  property  on  the  in¬ 
stallment  plan  may  adopt  (but  is  not  re¬ 
quired  to  do  so),  one  of  the  following 
four  ways  of  protecting  his  interest  in 
case  of  default  by  the  purchaser: 

( 1 )  By  an  agreement  that  title  is  to  re¬ 
main  in  the  vendor  until  the  purchaser 
has  completely  performed  his  part  of  the 
transaction; 

(2)  By  a  form  of  contract  in  which 
title  is  conveyed  to  the  purchaser  im¬ 
mediately,  but  subject  to  a  lien  for  the 
unpaid  portion  of  the  selling  price; 

(3)  By  a  present  transfer  of  title  to 
the  purchaser,  who  at  the  same  time  ex¬ 
ecutes  a  reconveyance  in  the  form  of  a 
chattel  mortgage  to  the  vendor;  or 

(4)  By  conveyance  to  a  trustee  pend¬ 
ing  performance  of  the  contract  and  sub¬ 
ject  to  its  provisions. 

(b)  Definition  of  installment  plan. 
The  term  “installment  plan”  means  any 
plan,  system,  or  other  arrangement  for 
the  sale  or  other  disposition  of  per¬ 
sonal  property,  which  under  its  terms 
and  conditions,  contemplates  that  each 
sale  of  personal  property  under  the  plan 
will  be  paid  for  in  two  or  more  payments. 

(c)  Installment  income  of  dealers  in 
personal  property.  The  income  from 
sales  on  the  installment  plan  of  a  dealer, 
that  is.  a  person  regularly  engaged  in 
the  sale  of  personal  property  on  the 
installment  plan,  may  be  ascertained  by 
treating  as  income  that  proportion  of 
the  total  payments  received  in  the  tax¬ 
able  year  from  sales  on  the  installment 
plan  (such  pasnments  being  allocated  to 
the  year  alainst  the  sales  of  which  they 
apply)  which  the  gross  profit  realized  or 
to  be  realized  on  the  total  sales  on  the 
installment  plan  made  during  each  year 


bears  to  the  total  contract  price  of  all 
such  sales  made  during  that  respective 
year.  However,  if  the  dealer  demon¬ 
strates  to  the  satisfaction  of  the  dis¬ 
trict  director  that  income  from  sales  on 
the  installment  plan  is  clearly  reflected, 
the  income  from  such  sales  may  be  as¬ 
certained  by  treating  as  income  that 
proportion  of  the  total  payments  received 
in  the  taxable  year  from  sales  on  the 
installment  plan  (such  payments  being 
allocated  to  the  year  against  the  sales 
of  which  they  apply)  which  the  gross 
profit  realized  or  to  be  realized  on  the 
total  credit  sales  made  during  each  year 
bears  to  the  total  contract  price  of  all 
credit  sales  during  that  respective  year. 

A  dealer  who  desires  to  compute  income 
by  the  installment  method  shall  main- 
tain  accounting  records  in  such  a  man¬ 
ner  as  to  enable  an  accurate  computa¬ 
tion  to  be  made  by  such  method  in  ac¬ 
cordance  with  the  provisions  of  this  sec¬ 
tion,  section  446,  and  §  1.446-1. 

(d)  Revolving  credit  plans.  (1)  To  the 
extent  provided  in  this  paragraph,  sales 
under  a  revolving  credit  plan  will  be 
treated  as  sales  on  the  instalment  plan. 
The  term  “revolving  credit  plan”  in¬ 
cludes  cycle  budget  accounts,  flexible 
budget  accounts,  continuous  budget'ac- 
counts,  and  other  similar  plans  or  ar¬ 
rangements  under  which  the  customer 
agrees  to  pay  each  billing-month  (as 
defined  in  subparagraph  (5)  (ii)  of  this 
paragraph)  a  part  of  the  outstanding 
balance  of  his  account.  However,  sales 
under  a  revolving  credit  plan  do  not  con¬ 
stitute  sales  on  the  installment  plan 
merely  by  reason  of  the  fact  that  the 
total  debt  at  the  end  of  a  billing-month 
for  all  sales  under  the  plan  is  paid  in 
installments.  Since  the  terms  and  con¬ 
ditions  of  a  revolving  credit  plan  do  not 
contemplate  that  each  sale  of  personal 
property  which  may  be  made  thereunder 
will  be  paid  for  in  two  or  more  payments 
(see  paragraph  (b)  of  this  section) ,  it  is 
impossible  to  determine  that  any  par¬ 
ticular  sale  under  a  revolving  credit  plan 
constitutes  a  sale  on  the  installment 
plan.  However,  subparagraph  (2)  of  this 
paragraph  provides  rules  under  which  a 
certain  percentage  of  sales  under  a  re¬ 
volving  credit  plan  will  be  treated  as  sales 
on  the  installment  plan. 

(2)  (i)  The  percentage  of  sales  under 
a  revolving  credit  plan  which  will  be 
treated  as  sales  on  the  installment  plan 
shall  be  computed  by  making  an  actual 
segregation  and  allocation  of  sales  in 
a -representative  sample  of  the  revolving 
credit  accounts  and  by  appljdng  the  rules 
contained  in  subparagraph  (3)  of  this 
paragraph  to  determine  what  percentage 
of  sales  in  the  sample  are  to  be  treated 
as  sales  on  the  installment  plan.  Such 
segregation  and  allocation  i^all  be  made 
of  sales  which  make  up  the  balances  in  / 
the  sample  accounts  as  of  the  end  of  each 
customer’s  last  billing  month  ending 
within  the  taxable  year.  (See  subpara¬ 
graph  (5)  (iii)  of  this  paragraph  for  rules 
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to  be  used  In  determining  which  sales 
make  up  such  balances.)  In  order  to  ob¬ 
tain  a  representative  sample,  the  ac¬ 
counts  shall  be  selected  in  accordance 
^^-ith  generally  accepted  probability 
sampling  techniques.  The  appropriate¬ 
ness  of  the  sampling  technique  and  the 
accuracy  and  reliability  of  the  results  ob¬ 
tained  must  be  demonstrated  to  the 
satisfaction  of  the  district  director  if  he 
so  requires  on  examination  of  the  tax¬ 
payer’s  return.  The  taxpayer  shall 
maintain  records  in  sufficient  detail  to 
show  the  method  of  computing  and  ap¬ 
plying  the  sample. 

(ii)  For  taxable  years  ending  before 
the  date  of  the  publication  of  this  section 
in  Federal  Register  as  a  Treasury  de¬ 
cision.  a  taxpayer  who  has  reported  all 
or  a  portion  of  sales  under  a  revolving 
credit  plan  as  sales  on  the  installment 
method  in  a  return  filed  on  or  before  the 
due  date  for  such  return  (including  any 
extensions  thereof) ,  may  elect  to  apply 
the  percentage  obtained  for  the  first  t^- 
able  year  ending  on  or  after  such  date 
in  determining  the  percentage  of  sales 
under  a  revolving  credit' plan  for  such 
prior  taxable  year  (or  years)  which  will 
be  treated  as  sales  on  the  installment 
plan. 

(3)  For  the  purposes  of  determining 
the  percentage  provided  for  in  subpara¬ 
graph  (2)  of  this  paragraph,  a  sale  under 
a  revolving  credit  plan  will  be  treated 
as  a  sale  on  the  installment  plan  only  if 
such  sale  (as  defined  in  subparagraph 
(5)  (i)  of  this  paragraph)  meets  all  of 
the  following  conditions  and  require¬ 
ments: 

(i)  The  sale  is  a  sale  by  the  taxpayer 
of  personal  property.  For  example, 
service  charges,  finance  charges,  sales 
in  a  department  leased  by  the  taxpayer 
to  another,  equipment  rental  charges, 
and  charges  for  services  rendered  by  the 
taxpayer  shall  not  be  treated  as  sales 
on  the  installment  plan. 

(ii)  The  sale  is  in  an  amount  in  ex¬ 
cess  of  the  required  monthly  payment. 
If  the  amount  of  the  sale  is  equal  to  or 
less  than  the  required  monthly  payment, 
such  sale  is  not  treated  as  an  installment 
sale.  The  required  monthly’  payment 
shall  be  the  amount  of  the  payment 
which  the  terms  and  conditions  of  the 
revolving  credit  contract  require  the 
customer  to  make  during  a  billing- 
month.  If  the  amount  of  such  pasmient 
is  not  fixed  at  the  date  the  contract  is 
entered  into,  but  is  dependent  upon  the 
balance  of  the  account,  then  such 
amount  shall  be  the  amount  the  cus¬ 
tomer  is  required  to  pay  on  the  state¬ 
ment  rendered  to  the  customer  for  the 
last  billing-month  ending  within  the 
taxpayer’s  taxable  year.  However,  in 
any  case  where  the  required  monthly 
pajrment  is  not  determined  in  accord¬ 
ance  with  a  consistent  method  used  dur¬ 
ing  the  entire  taxable  year,  the  district 
director  may  determine  the  required 
monthly  payment  in  accordance  with 
the  method  used  during  the  major  por¬ 
tion  of  such  taxable  year  if  he  deter¬ 
mines  that  the  use  of  such  method  is 
necessary  in  order  to  reflect  properly  the 


income  from  sales  under  a  revolving 
credit  plan.  The  requirement  stated  in 
this  subdivision  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Under  the  terms  of  a  re¬ 
volving  credit  plan  the  reqvilred  monthly 
payment  to  be  made  by  a  particular  cus¬ 
tomer  is  S20.  The  dealer  makes  successive 
sales  to  the  customer  of  $10,  $15,  and  $26 
during  the  same  billing-month.  Since  the 
$25  sale  is  greater  than  the  required  monthly 
payment,  it  is  treated  as  a  sale  on  the  In¬ 
stallment  plan  if  it  meets  all  the  other  re¬ 
quirements  of  this  subparagraph.  Since  the 
sales  of  $10  and  $15  are  each  less  than  the 
required  monthly  pasrment  they  are  not 
treated  as  sales  on  the  installment  plan. 

Example  (2).  The  terms  of  a  revolving 
credit  plan  require  a  payment  of  20  percent 
of  the  balance  of  the  customer’s  account  as 
of  the  end  of  the  bUllng-month  for  which 
the  statement  is  rendered.  A  customer 
makes  a  purchase  of  $26  in  his,  next  to  the 
last  billing-month  ending  within  the  tax¬ 
payer’s  taxable  year,  and  the  balance  at  the 
end  of  that  month  is  $150.  At  the  end  of 
the  ciistomer’s  last  bUlIng-month  ending 
within  the  taxpayer’s  taxable  year  the  bal¬ 
ance  of  the  account  has  decreased  to  $110. 
If  it  meets  all  the  other  requirements  of  this 
subparagraph,  the  $25  sale  is  treated  as  a 
sale  on  the  installment  plan  because,  al¬ 
though  it  was  less  than  the  $30  required  pay¬ 
ment  on  the  statement  rendered  for  the  bill¬ 
ing-month  of  sale  (20%  X $150)  it  was  more 
than  the  $22  that  the  customer  was  required 
to  pay  on  the  statement  rendered  for  his  last 
billing-month  ending  within  the  taxable 
year  (20%  x$110). 

(ill)  The  sale  is  charged  to  an  account 
on  which  the  first  payment  after  the 
billing-month  of  sale  is  an  amount  less 
than  the  balance  of  the  account  as  of  the 
close  of  the  billing-month  within  which 
the  sale  is  made.  However,  sales  which 
meet  the  requirements  of  subdivisions 

(1)  and  (ii)  of  this  subparagraph  and 
which  are  charged  to  accounts  on  which 
no  pasmaent  is  credited  after  the  billing- 
month  of  sale  and  on  or  before  the  end 
of  the  first  biUing-month  ending  in  the 
taxpayer’s  next  taxsUale  year  shall  be  dis¬ 
regarded  for  purposes  of  determining  the 
percentage  provided  for  in  subparagraph 

(2)  of  this  paragraph.  The  requirements 
stated  in  this  subdivision  may  be  illus¬ 
trated  by  the  following  examples,  in 
which  it  is  assumed  that  the  taxpayer’s 
annual  accounting  period  ends  on  Jan¬ 
uary  31: 

Example  (f).  Customer  A’s  revolving 
credit  account  shows  the  following  purchases 
of  personal  property  (each  of  which  repre¬ 
sents  a  single  sale  which  is  in  excess  of  the 
required  monthly  payment)  and  the  follow¬ 
ing  pa3rments: 


Month  ending— 

Purchases 

Payments 

Balance 

Dec.  20 . 

$150 

0 

$150 

Jan.  20 . 

75 

$30 

105 

Feb.  20 . 

0 

105 

0 

’The  $150  sale  is  treated  as  a  sale  on  the  in¬ 
stallment  plan  because  the  first  pa3rment  on 
the  accoimt  after  the  billing-month  of  sale 
($30)  was  less  than  the  balance  of  the  ac¬ 
count  as  of  the  close  of  the  billing-month  of 
sale  ($150);  and  the  $75  sale  is  not  treated 
as  a  sale  on  the  Installment  plan  because  the 
balance  of  the  account  as  of  the  end  of  the 
billing-month  of  sale  was  liquidated  in  one 


payment.  By  application  of  the  rules  of  sub- 
paragraph  (5)  (ill)  of  this  paragraph,  the 
balance  in  the  account  as  of  the  last  billing- 
month  ending  in  the  taxable  year  ($195) 
consists  of  $120  of  the  $150  sale  and  the  full 
amount  of  the  $76  sale.  Therefore.  $120  is 
treated  as  sales  on  the  installment  plan  and 
$75  is  not  treated  as  sales  on  the  Installment 
plan. 

Example  (2).  Customer  B’s  revolving 
credit  account  shows  the  following  pur¬ 
chases  of  personal  property  (each  of  which 
represents  a  single  sale  which  is  in  excess  of 
the  required  monthly  payment)  and  the  fol¬ 
lowing  payments: 


Month  ending— 

Purchases 

Payments 

Balance 

Dec.  20. . 

$50 

0 

$50 

Jan. 20.. . 

100 

0 

150 

Feb.  20 . 

0 

$50 

100 

’The  $50  sale  is  not  treated  as  a  sale  on  the 
installment  plan  because  the  first  payment 
after  the  billing-month  of  sale  ($50)  is  not 
less  than  the  balance  of  the  account  as  of 
the  close  of  such  month  ($50) .  ’The  $100  sale 
is  treated  as  a  sale  on  the  installment  plan 
becaxise  the  first  payment  after  the  billing- 
month  of  sale  ($50)  is  less  than  the  balance 
of  the  accoimt  as  of  the  close  of  such  month 
($150). 

Example  ( 3 ) .  Customer  C’s  revolving  cred¬ 
it  account,  for  which  the  required  monthly 
payment  is  $30.  shows  the  following  pur¬ 
chases  of  personal  property  (each  of  which 
represents  a  single  sale)  and  the  following 
pa3nnent8 : 


Month  ending— 

Purchases 

Payments 

Balance 

Dec.  20 . 

Jan.  20--  -.-  -_  . 

$150 

100 

0 

$150 

25 

$30 

245 

Feb.  20 . 

0 

0 

246 

The  $150  sale  is  treated  as  a  sale  on  the  in¬ 
stallment  plan  because  the  first  payment 
after  the  billing-month  of  sale  ($30)  is  less 
than  the  balance  of  the  account  as  of  the 
close  of  such  month  ($150).  ’The  $25  sale 
is  not  treated  as  a  sale  on  the  installment 
plan  because  it  is  in  an  amoimt  which  is  less 
than  the  required  monthly  payment.  The 
$100  sale  is  not  taken  into  account  in  deter¬ 
mining  the  percentage  of  sales  treated  as 
sales  on  the  Installment  plan  because  no  pay¬ 
ment  was  credited  after  the  billing-month  of 
sale  and  on  or  before  the  end  of  the  first 
billing-month  ending  in  the  taxpayer’s  next 
taxable  year.  Thus,  of  the  $245  balance  of 
the  account  as  of  the  close  of  the  last  month 
ending  in  the  taxable  year,  $120  is  treated  as 
sales  on  the  installment  plan,  $25  is  not 
treated  as  sales  on  the  Installment  plan,  and 
$100  is  not  taken  into  account. 

(4)  The  provisions  of  subparagraph 

(3)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  Under  the  terms  of  a  revolving 
credit  plan  offered  by  corporation  X.  pay¬ 
ments  were  required  in  accordance  with  the 
following  schedule: 


Required 

monthly 

Unpaid  balance:  payment 

0-$99.99 . $20 

$100-$199.99  .  40 

$200-$299.99 _ 60 


Corporation  X  Is  a  dealer  in  personal  prop¬ 
erty  which  h8is  adopted  as  its  taxable  year  a 
fiscal  year  ending  January  31  of  each  year. 
The  following  charges  and  payments  are 
made  on  a  customer’s  account  (which  has  a 
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billlng-month  ending  on  the  20th  of  each 
calendar  month) : 


Month 

ending— 

Item  1 

i 

i 

1 

If 

j 

Pay¬ 

ments 

Balance 

Nov.  20 

Desk.............. 

150.00 

0 

$50.00 

l>ec.  20 

Finance  charge.... 
T^^mp  _ 

.30 

$20.00 

25.00 

Music  lessons 

10.00 

65.30 

Jan.  20 

Finance  charge.... 
Coat _ 

.45 

2a  00 

60.00 

Jewehy  (leased 
department). 
Finance  charge. ... 

10.00 

105.75 

Feb.  20 

1.06 

0 

106.81 

The  purchase  of  the  desk  for  $50  is  treated 
as  a  sale  on  the  Installment  plan  because 
it  Is  (i)  personal  property  sold  by  the  tax¬ 
payer.  (11)  In  an  amotint  In  excess  of  the 
required  monthly  payment  ($40),  and  (111) 
charged  to  an  account  on  which  the  first 
payment  after  the  billlng-month  of  sale 
($20)  Is  less  than  the  balance  of  the  ac¬ 
count  as  of  the  close  of  such  month  ($50). 
The  finance  charges  of  $0.30  and  $0.45  and 
the  charge  of  $10  for  m\iBlc  lessons  are  not 
treated  as  sales  on  the  Installment  plan  be¬ 
cause  they  are  not  sales  of  personal  prop¬ 
erty.  The  charge  of  $10  for  Jewelry  Is  not 
treated  as  a  sale  on  the  Installment  plan 
because  it  Is  not  a  sale  by  the  taxpayer.  The 
purchase  of  the  lamp  for  $25  is  not  treated 
as  a  sale  on  the  Installment  plan  because  the 
sale  Is  less  than  the  required  monthly  pay¬ 
ment,  that  Is,  the  payment  required  on  the 
statement  rendered  for  the  billlng-month 
ending  on  January  20  ($40) ,  the  last  billlng- 
month  ending  within  the  taxpayer’s  taxable 
year.  The  purchase  of  a  coat  for  $50  Is  dis¬ 
regarded  because  no  payment  was  credited 
on  the  account  after  the  billlng-month  of 
sale  and  before  February  20,  the  end  of  the 
first  billlng-month  ending  In  the  taxpayer’s 
next  taxable  year.  The  two  $20  pajrments 
are  applied  against  the  earliest  outstanding 
charge,  the  desk.  ’Thus,  of  the  $105.75  bal¬ 
ance  of  this  account  as  of  the  close  of  the 
last  billlng-month  ending  within  X  Corpo¬ 
ration’s  fiscal  year,  $10  Is  treated  as  sales 
on  the  Installment  plan,  $45.75  Is  not  treated 
as  sales  on  the  Installment  plan,  and  $50  Is 
disregarded. 

(5)  For  purposes  of  this  paragraph — 

<i)  A  sale  of  personal  property  con¬ 
sists  of  all  items  of  personal  property 
entered  on  an  individual  sales  slip  or  in¬ 
voice  and  purchased  on  the  same  day. 
The  taxpayer  shall  maintain  its  books 
and  records  in  sufficient  detail  to  permit 
the  amount  of  each  sale  of  personal  prop¬ 
erty  to  be  ascertained. 

(ii)  A  billing-month  is  that  period 
of  time  for  which  a  periodic  statement  of 
charges  and  credits  is  reni  'red  to  a 
customer. 

(iii)  Each  payment  received  from  the 
customer  under  a  revolving  credit  plan 
shall  be  applied  to  liquidate  the  earliest 
outstanding  charges  under  such  plan. 
Where  a  taxpayer  makes  sales  which  are 
treated  as  sales  on  the  installment  plan 
and  other  sales  or  charges  which  are 
debited  on  the  same  day  to  the  same  cus¬ 
tomer’s  account,  the  first  debit  on  the 
books  of  account  will  be  considered  the 
earliest  charge.  Returns  or  allowances 
shall  be  applied  to  liquidate  or  reduce 
the  charge  for  the  specific  item  so  re¬ 
turned  or  for  the  item  for  which  an  al¬ 
lowance  is  permitted. 

(iv)  The  taxpayer  shall  allocate  those 
sales  under  a  revolving  credit  plan  which 
are  treated  as  sales  on  the  installment 
plan  to  the  proper  year  of  sale  in  order 
to  apply  the  appropriate  gross  profit  per¬ 
centage  as  provided  for  in  paragraph 


(c)  of  this  section.  This  allocation  shall 
be  made  on  the  basis  of  the  percentages 
of  sales  treated  as  sales  on  the  install¬ 
ment  plan  determined  in  the  sample  of 
accounts  provided  for  in  subparagraph 
(2)  of  this  paragraph  which  are  at¬ 
tributable  to  each  year. 

(6)  The  provisions  of  this  paragraph 
may  be  illustrated  .by  the  following  ex¬ 
ample: 

Example.  Corporation  X  is  a  dealer  in 
personal  property  and  has  elected  to  re¬ 
port  on  the  Installment  method  those  sales 
imder  a  revolving  credit  plan  which  are 
treated  as  sales  on  the  installment  plan. 
Corporation  X’s  taxable  year  ends  on  Jan¬ 
uary  31,  and  the  total  balance  of  all  re¬ 
volving  credit  accounts  as  of  January  31. 
1963,  is  $2,000,000.  The  gross  profit  per¬ 
centage  realized  or  to  be  realized  on  all 
credit  sales  made  in  the  year  ending  Jan- 
\iary  31,  1962,  is  38  percent,  and  the  per¬ 
centage  for  sales  made  in  the  year  ending 
January  31,  1963,  is  40  percent.  In  order 
to  determine  the  amount  of  the  gross  profit 
contained  in  the  year-end  balance  of 
$2,000,000  which  may  be  deferred  to  suc¬ 
ceeding  years,  corporation  X  performs  the 
following  steps: 

Step  1.  In  accordance  with  generally  ac¬ 
cepted  sampling  techniques,  the  taxpayer 
selects  a  representative  sample  of  all  revolv¬ 
ing  credit  accounts  having  balances  for  bill¬ 
ing-months  ending  in  January  1963.  The 
technique  employed  results  in  a  random 
selection  of  accounts  with  total  balances  of 
$100,000. 

Step  2.  Analysis  of  these  sample  accoimts 
discloses  the  following  information  about  the 
sales  Included  in  the  January  1963  balances: 

(a)  Sales  which  are  not  sales  made 

by  the  taxpayer  of  personal 
property _  $5, 000 

(b)  Sales  in  amounts  equal  to  or 

less  than  required  monthly 
pajrment _  30, 000 

(c)  Sales  other  than  those  included 

in  (a)  and  (b)  which  are 
charged  to  accoimts  on 
which — 

(1)  The  first  payment 
after  the  billing- 
month  of  sale  is  an 
amount  less  than 
the  balance  of  the 
account  as  of  the 
close  of  such 
month — 

(i)  Sales  made  in  the 

year  ending  1- 
31-62  .  $900 

(ii)  Sales  made  in  the 

year  ending  1- 

31-63  .  44, 100 

-  45, 000 


(2)  The  first  payment  . 

after  the  billing- 
month  of  sale  is  not 
an  amount  less  than 
the  balance  of  the 
account  as  of  the 
close  of  such 
month _  10, 000 

(3)  No  payment  is  cred¬ 

ited  after  the  bUl- 
ing-month  of  sale 
and  on  or  before  the 
end  of  first  month 
ending  in  the  next 


taxabie  year _  10, 000 

Total  balances  of  sample  ac¬ 
counts  _  100,000 


Of  the  $100,000  total  balances  in  the  sample 
accounts.  $10,000  (item  (c)  (3))  is  disre¬ 
garded.  The  percentage  of  sales  to  be  treated 
as  sales  on  the  Installment  plan  is  50  per¬ 
cent  ($45,000  divided  by  $90,000).  Of  the 


50  percent.  2  percent  ($900  divided  by  $45,- 
000)  is  attributable  to  the  fiscal  year  ending 
January  31.  1962,  and  98  percent  is  attribut¬ 
able  to  the  fiscal  year  ending  January  31. 
1963. 

Step  3.  The  deferred  gross  profit  attribut¬ 
able  to  sales  made  in  the  fiscal  year  ending 
January  31,  1962,  is  $7,600,  determined  as 
follows: 


Total  balance  of  revolving 
credit  accounts  as  of  January 

31,  1963 . . . $2,000,000 

Percent  of  sales  under  a  revolving 
credit  plan  to  be  treated  as 
sales  on  the  installment  plan..  50% 


Amount  of  sales  under  a  revolv¬ 
ing  credit  plan  treated  &b  sales 

on  the  installment  plan _ $1,000,000 

Percent  of  such  sales  attributable 

to  fiscal  year  ending  1-31-62-.  2% 


Amount  of  such  sales  attributable 

to  fiscal  year  ending  1-31-62..  $20,000 

Gross  profit  percentage  for  fiscal 
year  ending  1-31-62 -  38% 


Deferred  gross  profit  for  fiscal 

year  ending  1-31-62 _  $7,600 


The  deferred  gross  profit  attributable  to 
sales  made  in  the  fiscal  year  ending  January 
31.  1963,  $392,000,  is  determined  as  follows; 


Amount  of  sales  imder  a  revolv¬ 
ing  credit  plan  treated  as  sales 

on  the  installment  plan _ $1, 000, 000 

Percent  of  such  sales  attributable 
to  fiscal  year  ending  1-31-63-.  98% 


Amount  of  such  sales  attributable 

to  fiscal  year  ending  1-31-63-.  $980, 000 

Gross  profit  percentage  for  fiscal 

year  ending  1-31-63 _  40% 


Deferred  gross  profit  for  fiscal 
year  ending  1-31-63 _ $392,000 


Deferred  gross  profit  attributable 

to  fiscal  year  ending  1-31-62 _  $7, 600 

Deferred  gross  profit  attributable 
to  fiscal  year  ending  l-31-63__  $392,  000 


Deferred  gross  profit  for  year _  $399,600 


(e)  Treatment  of  payments  on  sales 
made  in  years  prior  to  change  to  install¬ 
ment  method.  No  payments  received  in 
the  taxable  year  shall  be  excluded  in 
computing  the  amount  of  income  to  be 
returned  on  the  ground  that  they  were 
received  on  a  sale  the  total  profit  from 
which  was  returned  as  income  during  a 
taxable  year  or  years  prior  to  the  change 
by  the  taxpayer  to  the  installment 
method  of  returning  income.  In  this  re¬ 
gard  see  section  453(c)  and  §  1.453-7  for 
the  method  of  determining  the  sales  on 
which  the  payments  shall  not  be  ex¬ 
cluded  and  the  computation  of  the  ad¬ 
justments  for  amounts  previously  in¬ 
cluded  in  income  in  the  case  of  a  change 
from  the  accrual  method  to  the  install¬ 
ment  method.  Deductible  items  are  not 
to  be  allocated  to  the  years  in  which  the 
profits  from  the  sales  of  a  particular 
year  are  to  be  returned  as  income,  but 
must  be  deducted  for  the  taxable  year 
in  which  the  items  are  “paid  or  incurred’’ 
or  “paid  or  accrued.’’  See  sections  461 
and  7701(a)  (25),  and  the  regulations 
thereunder. 

Par.  3.  Section  1.453-7  is  amended  by 
revising  paragraph  (a) ,  and  by  revising 
the  material  preceding  the  example  in 
paragraph  (b)  (3).  ’These  revised  provi¬ 
sions  read  as  follows: 
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§  1.453—7  Change  from  accrual  to  in¬ 
stallment  method  bj  dealers. 

(a)  In  general.  A  taxpayer  who  is  a 
dealer  in  personal  property  and  who  is 
entitled  to  the  benefits  of  secUon  453(a) 
may  elect  to  report  his  taxable  income  on 
the  installment  method  of  accounting 
without  securing  consent  of  the  Commis. 
sioner.  In  the  event  a  dealer  elects  to 
change  from  the  accrual  method  of  ac¬ 
counting  to  the  installment  method  for 
either  sales  imder  a  revolving  credit  plan 
or  sales  on  the  traditional  installment 
plan,  or  both  types  of  sales  (see  para¬ 
graph  (a)(1)  of  §  1.453-1),  any  install¬ 
ment  payments  actually  received  in  the 
year  of  change  or  in  subsequent  taxable 
years  on  account  of  sales  (or  other  dis¬ 
positions  of  property)  of  a  t3T>e  or  t3q)es 
for  which  the  installment  method  is 
elected  and  which  were  made  in  any 
taxable  year  before  the  year  of  change 
shall  not  be  excluded  from  taxable  in¬ 
come.  For  the  purpose  of  determining 
which  pasunents  on  account  of  sales 
made  imder  a  revolving  credit  type  plan 
shall  not  be  excluded,  the  dealer  shall 
make  a  determination  of  sales  under  a 
revolving  credit  plan  made  in  any  tax¬ 
able  year  before  the  year  of  the  change 
which  under  the  provisions  of  paragraph 
(d)  of  §  1.453-2  are  treated  as  sales  on 
the  installment  plan.  However,  for  this 
purpose,  in  lieu  of  the  percentage  deter¬ 
mined  for  any  such  year,  the  percentage 
determined  under  paragraph  (d)  (2)  of 
$  1.453-2  for  the  year  of  change  may  be 
used.  Profits  attributable  to  sales  on  the 
installment  plan  even  though  included 
in  taxable  income  in  their  entirety  in  a 
year  of  sale  before  the  year  in  which  the 
change  to  the  installment  method  is 
made  are  also  includible  in- taxable  in¬ 
come  as  payments  are  received  in  the 
year  of  change  and  in  subsequent  taxable 
years.  But  the  tax  imposed  for  the  year 
of  change  or  any  subsequent  taxable 
years  (such  years  being  referred  to  as 
“adjustment  years”)  beginning  after  De¬ 
cember  31.  1953,  shall  be  reduced  by  an 
adjustment  proportionate  to  the  tax  at¬ 
tributable  to  the  gross  profit  which  is, 
by  reason  of  the  change  to  the  install¬ 
ment  method,  included  in  gross  income  a 
second  time,  determined  by  the  method 
of  computation  described  in  section  453 
(c)  and  paragraph  (b)  of  this  section. 

(b)  Adjustments  to  tax.  *  •  * 

(3)  The  computation  of  the  adjust¬ 
ment  provided  in  section  453(c)  (2)  may 
be  illustrated  by  the  following  example, 
the  principles  of  which  are  equally  ap¬ 
plicable  to  sales  under  a  revolving  credit 
plan  which  are  reported  on  the  install¬ 
ment  method: 

•  «  «  •  • 

Par.  4.  Paragraph  (a)  of  §  1.453-8  is 
amended  to  read  as  follows: 

§  1.453—8  Requirements  for  adoption  of 
or  change  to  installment  method. 

(a)  Dealers  in  personal  property — (1) 
Time  for  election.  An  election  to  adopt 
or  change  to  the  installment  method  for 
a  type  or  types  of  sales  must  be  made 
on  an  income  tax  return  for  the  taxable 
year  of  the  election,  filed  on  or  before 
the  time  specified  (including  extensions 
thereof)  for  filing  such  return.  For  tax¬ 


able  years  ending  on  or  before  the  date 
of  the  publication  of  this  section  in  the 
Federal  Register  as  a  Treasury  decision, 
the  reporting  of  sales  under  a  revolving 
credit  plan  on  the  installment  method 
on  such  return  constitutes  an  election 
to  report  that  type  of  sale  on  the  install¬ 
ment  method,  even  though  no  specifica¬ 
tion  was  made  of  the  type  or  tsTpes  of 
sales  for  which  the  election  was  made. 

(2)  Adoption  of  installment  method. 
A  taxpayer  who  adopts  the  installment 
method  for  the  first  taxable  year  in 
which  he  makes  sales  on  the  installment 
plan  of  any  kind  must  indicate  in  his 
income  tax  return  for  that  taxable  year 
that  the  installment  method  of  account¬ 
ing  is  being  adopted  and  specify  the  type 
or  types  of  sales  included  within  such 
election.  If  a  taxpayer  iri  the  year  of 
the  initial  election  made  only  one  type  of 
sale  on  the  installment  plan,  but  during 
a  subsequent  taxable  year  makes  another 
type  of  sale  on  the  installment  plan  and 
adopts  the  installment  method  for  such 
other  type  of  sale,  he  must  indicate  in 
his  income  tax  return  for  such  subse¬ 
quent  year  that  he  is  electing  to  adopt 
the  installment  method  of  accounting  for 
that  type  of  sale. 

(3)  Change  to  installment  method. 
A  taxpayer  who  changes  to  the  install¬ 
ment  method  for  a  particular  t3i)e  or 
types  of  sales  on  the  installment  plan 
in  accordance  with  §  1.453-7  shall,  for 
each  type  of  sale  on  the  installment  plan 
for  which  the  installment  method  is  to 
be  used,  attach  a  separate  statement  to 
his  income  tax  return  for  the  taxable 
year  with  respect  to  which  such  change 
is  made.  Each  statement  must  show — 

(i)  The  method  of  accounting  used  in 
computing  taxable  income  before  the 
change; 

(ii)  Tlie  t3T>e  of  sale  on  the  install¬ 
ment  plan  for  which  the  installment 
method  is  being  elected; 

(iii)  The  span  of  taxable  years  over 
which  it  will  be  necessary  to  compute  ad¬ 
justments;  and 

(iv)  A  schedule  similar  to  the  sched¬ 
ule  shown  in  the  example  in  paragraph 
(b)  (3)  of  §  1.453-7,  showing  the  compu¬ 
tation  of  the  required  adjustments  under 
section  453(c)  (2). 

Similar  statements  must  be  attached  to 
and  filed  with  income  tax  returns  for 
subsequent  taxable  years  in  which  ad¬ 
justments  are  required  because  of  the 
inclusion  of  installment  payments  in 
gross  income  a  second  time. 

Par.  5.  Paragraphs  (a)  and  (b)  of 
§  1.453-10  are  amended  to  read  as  fol¬ 
lows: 

§  1.453—10  Effective  date. 

(a)  Except  as  provided  in  this  section, 
the  provisions  of  section  453  and 
§§  1.453-1  through  1.453-9  shall  apply 
to  taxable  years  beginning  after  Decem¬ 
ber  31, 1953,  and  ending  after  August  16, 
1954. 

to)  The  provisions  of  paragraphs  (a) 
(2)  and  (3),  (b),  and  (c)  of  §  1.453-8 
shall  apply  to  taxable  years  ending  after 
December  17,  1958. 

[Fit.  Doc.  62-10105;  FUed,  Oct.  8.  1962; 

9:10  ajn.] 
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[14  CFR  Part  507  1 

[Reg.  Docket  No.  1408] 

AIRWORTHINESS  DIRECTIVES 

Lockheed  Model  1 8  and  Learstar  Air¬ 
craft;  Notice  of  Proposed  Rule 

Making 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
Part  405) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  has  under  con¬ 
sideration  a  proposal  to  amend  Part  507 
of  the  regulations  of  the  Administrator 
to  include  an  airworthiness  directive  re¬ 
quiring  inspection  of  the  anchor  fitting 
which  secures  the  main  landing  gear 
drag  strut  to  the  center  section  on  Lock¬ 
heed  Model  18  and  Learstar  aircraft. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in 
duplicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  A-103, 
1711  New  York  Avenue  NW.,  Washing¬ 
ton  25,  D.C.  All  communications  re¬ 
ceived  on  or  before  November  8,  1962, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  com¬ 
ments  received.  All  comments  submitted 
will  be  available  in  the  Docket  Section  for 
examination  by  interested  persons  at  any 
time.  This  proposal  will  not  be  given 
further  distribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

Lockheed.  Applies  to  all  Model  18  and 
Learstar  aircraft,  which  incorporate 
landing  gear  drag  strut  anchor  fitting, 
P/N  51101. 

Compliance  required  as  indicated. 

There  have  been  cases  of  malfunctioning, 
due  to  loose  bolts  and  elongated  bolt  holes, 
of  the  anchor  fitting  which  secures  the  main 
landing  gear  drag  strut  to  the  center  section 
on  Lockheed  Model  18  and  Learstar  aircraft. 
As  this  condition  is  likely  to  exist  on  other 
such  aircrsUt,  accomplish  the  following: 

(a)  Within  the  next  25  landings  after  the 
effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  100  landings,  conduct 
a  close  visual  inspection  of  anchor  fitting, 
P/N  51101,  which  transmits  main  landing 
gear  drag  strut  loads  to  the  wing  center  sec¬ 
tion  main  beam  and  adjacent  structure,  in 
order  to  detect  any  evidence  that  the  fitting 
has  been  moving  during  applications  of  load. 

(b)  If  evidence  is  found  to  indicate  that 
the  fitting  has  been  moving  under  load,  re¬ 
work  or  replace,  as  follows: 

(1)  Gain  access  to  the  anchor  fitting  by 
drilling  out  the  attachment  rivets  and  re¬ 
moving  the  bolts  which  are  used  to  fasten 
channels,  P/N  51119  and  P/N  51061,  in  place. 

(2)  Ck>nduct  another  close  visual  inspec¬ 
tion  of  the  anchor  fitting  to  determine 
whether  the  attachment  bolts  are  loose  or 
to  confirm  that  the  fitting  has  been  moving 
during  applications  of  load. 
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(8)  Any  fitting  Inspected  In  accordance 
with  (b)  (2)  and  found  to  have  loose  bolts,  or 
to  have  moved  under  load  shall,  prior  to  fur¬ 
ther  flight,  be  reworked  per  (b)  (4)  or  modi¬ 
fied  per  (b)(5),  as  applicable,  or  replaced 
with  a  new  anchor  fitting,  P/N  61101,  of  the 
original  or  modified  design  presently  ap¬ 
proved  for  use  In  the  airplane. 

(4)  Anchor  fittings,  P/N  51101,  or  the 
structure  which  mates  with  the  holes  In  the 
anchor  fitting,  which  have  not  been  previ¬ 
ously  modified,  as  Indicated  In  (b)(5).  If 
found  to  have  elongated  or  deformed  holes, 
may  be  returned  to  service  If  the  holes  are 
reamed  to  accommodate  steel  bushings  hav¬ 
ing  a  nominal  wall  thickness  of  0.032  Inches. 
The  bushing  material  shall  be  steel,  4130  or 
equivalent,  heat  treated  to  125,000-145,000 
p.s.t  The  dimensions  to  be  maintained  are: 


• 

Hole 

diameter 

Bushing 

O.D. 

Bushing 

I.D. 

For  attachment 

bolts . . 

0. 3758 

0.3766 

0. 318 

0.3750 

0.3761 

0.312 

For  Hattachn)ent  bolts. 

0.4383 

0. 4391 

0.381 

0.4375 

1 

a4386 

0.374 

Only  those  holes  found  elongated  or  de¬ 
formed  are  to  be  reamed  oversize  to  accom¬ 
modate  the  0.032  Inch  bushing. 

(5)  Anchor  fittings,  P/N  51101,  and  the 
structure  which  mates  with  the  holes  In  the 
anchor  fitting,  which  have  been  previously 
modified  In  conjunction  with  the  “Learstar” 
modification  or  other  gross  weight  Increase 
programs.  If  found  to  have  elongated  or  de¬ 
formed  holes,  ‘may  be  retiurned  to  service  If 
modified  In  a  manner  approved  by  the  Chief, 
Engineering  and  Manufactvirlng  Branch,  of 
the  FAA  region  In  which  the  gross  weight 
modification  for  the  aircraft  was  approved. 

(6)  When  new  or  reworked  fittings  are  In¬ 
stalled,  new  bolts  or  bolts  which  have  been 
checked  and  found  to  exhibit  no  evidence 
of  wear  shall  be  used  and  shall  be  tightened 
to  the  torque  values  shown  In  Table  6-1  of 
Civil  Aeronautics  Manual  18. 

(7)  When  channels  P/N  61119  and  P/N 
51061  removed  per  (b)  (1)  are  replaced,  NAS 
623  screws  and  appropriate  steel  washers  and 
steel  stop  nuts  may  be  substituted  for  the 
rivets.  This  will  require  reaming  out  the 
existing  holes  In  P/N  51119  channel  and  mat¬ 
ing  parts  to  a  push  fit  for  the  screws.  If 
rivets  are  selected,  AN430AD8  and  AN430AD5 
type  respectively  shall  be  used. 

(c)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector, ''subject  to  prior  ap¬ 


proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch.  FAA  Western  Region,  may 
adjust  the  repetitive  Inspection  Intervals 
specified  In  this  Airworthiness  Directive  to 
permit  compliance  at  an  established  Inspec¬ 
tion  period  of  the  operator  If  the  request 
contains  substantiating  data  to  Justify  the 
Increase  for  such  operator. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  3,  1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

IF.R.  Doc.  62-10016;  PUed,  Oct.  8,  1962; 

8:45  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  909  1 

HANDLING  OF  GRAPEFRUIT  GROWN 
IN  ARIZONA;  IMPERIAL  COUNTY, 
CALIFORNIA;  AND  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIFORNIA, 
SITUATED  SOUTH  AND  EAST  OF 
WHITE  WATER,  CALIFORNIA 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1962—63 
Fiscal  Period  and  Carryover  of  Un¬ 
expended  Funds 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the  Ad¬ 
ministrative  Committee,  established  im- 
der  Marketing  Agreement  No.  906,  as 
amended,  and  Order  No.  909,  as  amended 
(7  CFR  Part  909),  regulating  the  han¬ 
dling  of  grapefruit  grown  in  the  State 
of  Arizona;  in  Imperial  Coimty,  Califor¬ 
nia;  and  in  that  part  of  Riverside  Coun¬ 
ty,  California,  situated  south  and  east 
of  White  Water,  California,  effective  un¬ 
der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  as  the  agency  to  administer 
the  terms  and  provisions  thereof. 

(1)  That  the  Secretary  of  Agriculture 
find  that  expenses  not  to  exceed  $80,100 


1 


will  be  necessarily  incurred  during  the 
fiscal  period  August  1,  1982,  to  July  3i, 
1963,  for  the  maintenance  and  function¬ 
ing  of  the  committee  established  under 
the  aforesaid  amended  marketing  agree¬ 
ment  and  order. 

(2)  That  the  Secretary  of  Agriculture 
fix,  as  the  share  of  such  expenses  which 
each  handler  who  first  handles  grape¬ 
fruit  shall  pay  during  the  aforesaid  fiscal 
period  in  accordance  with  the  aforesaid 
amended  marketing  agreement  and  or¬ 
der,  the  rate  of  assessment  at  three  cents 
($0.03)  per  carton  of  grapefruit  handled 
by  such  handler  as  the  first  handler 
thereof  during  such  fiscal  period. 

(3)  That  the  Secretary  of  Agriculture 
find  that  unexpended  assessment  funds, 
in  excess  of  expenses  incurred  during  the 
fiscal  period  ending  July  31,  1963,  shall 
be  carried  over  as  a  reserve  in  accordance 
with  the  applicable  provisions  of  §  909.42 
of  said  amended  marketing  agreement 
and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  same  with  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture,  Room  2077,  South  Building, 
Washington  25,  D.C.,  not  later  than  the 
10th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  doc¬ 
uments  should  be  filed  in  quadruplicate. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  US.C. 
601-674) 

Dated:  October  4,  1962. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar~ 
keting  Service.' 

[PH.  Doc.  62-10046;  PUed,  Oct.  8,  1963; 

8:60  a.m.] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

DEPUTY  ASSISTANT  ADMINISTRATOR 
FOR  AFRICA  AND  EUROPE 

Delegation  of  Authority 

January  24, 1962. 

By  virtue  of  my  authority  as  Assistant 
Administrator  for  Africa  and  Europe, 
Agency  for  International  Development, 
and  pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  Agency  for 
International  Development,  by  his  Dele¬ 
gation  of  Authority  No.  5,  dated  De¬ 
cember  29,  1961,  I  hereby  delegate,  re¬ 
taining  for  myself  concurrent  authority 
to  exercise  any  of  the  functions  herein 
delegated,  to  the  Deputy  Assistant  Ad¬ 
ministrator  for  Africa  and  Eiurope: 

(1)  Authority  to  negotiate,  execute 
and  implement: 

(a)  All  loan  and  guaranty  agreements 
authorized  under  the  Foreign  Assistance 
Act  of  1961. 

(b)  All  loan  and  guaranty  agreements 
which  have  been  authorized  by  the 
Board  of  Directors  of  the  corporate  De¬ 
velopment  Loan  Fund. 

(c)  All  guaranty  agreements  which 
have  been  authorized  pursuant  to  sec¬ 
tion  413(b)(4)  of  Mutual  Security  Act 
of  1954,  as  amended. 

(2)  Authority  to  approve,  negotiate,  ex¬ 
ecute  and  implement  all  amendments  of, 
and  ancillary  agreements  with  respect 
to,  the  loans  and  guarantees  enumerated 
in  (1)  above  as  the  Deputy  Assistant 
Administrator  may  deem  necessary  or 
desirable,  provided  that  the  foregoing 
authority  may  not  be  utilized  to  approve 
amendments  which  would  increase  the 
maximum  total  amount  of  a  loan  or  po¬ 
tential  liability  of  the  United  States  un¬ 
der  a  guaranty. 

The  authority  delegated  herein  may 
not  be  further  redelegated. 

This  Delegation  of  Authority  shall  be 
effective  as  of  January  8,  1962,  and  shall 
continue  in  full  force  and  effect  until 
such  time  as  it  is  rescinded  by  me. 

Edward  C.  Hutchinson, 
Assistant  Administrator 
for  Africa  and  Europe. 

(PH.  Doc.  62-10026;  Piled,  Oct.  8,  1962; 

8:47  a.m.] 


Office  of  the  Secretary 

[Public  Notice  212] 

[Delegation  of  Authority  104-A] 

transfer  of  munitions  control 

FUNCTIONS 

Delegation  of  Authority 

Delegation  of  Authority  No.  104  of  No¬ 
vember  3,  1961  (Public  Notice  199),  Is 
Tiereby  amended  as  follows: 


Notices 


Section  6(b)  (2)  (B)  is  redesignated  as 
section  6(b)  (3),  and  the  words  ‘*To  the 
Director,  OflQce  of  Munitions  Control;” 
are  added  at  the  beginning  thereof. 

This  amendment  shall  be  deemed  to 
have  become  effective  on  September  11, 
1962. 

Dated:  September  26, 1962. 

[seal]  George  W.  Ball, 

Acting  Secretary  of  State. 

[P.R.  Doc.  62-10033;  Piled,  Oct.  8,  1962; 
8:48  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  document  re¬ 
lating  to  a  joint  call  for  report  of  condi¬ 
tion  of  insured  banks,  see  F.R.  Doc.  62- 
10034,  Federal  Deposit  Insurance  Corpo¬ 
ration,  infra. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Pursuant  to  the  provisions  of  section 
7(a)  (3)  of  the  Federal  Deposit  Insurance 
Act  each  insured  bank  is  required  to 
make  a  Report  of  Condition  as  of  the 
close  of  business,  September  28,  1962,  to 
the  appropriate  agency  designated 
herein,  within  ten  days  after  notice  that 
such  report  shall  be  made:  Provided, 
That  if  such  reporting  date  is  a  nonbusi¬ 
ness  day  for  any  bank,  the  preceding 
business  day  shall  be  its  reporting  date. 

Each  national  bank  and  each  bank  in 
the  District  of  Columbia  shall  make  its 
original  Report  of  Condition  on  Office  of 
the  Comptroller  Form  2130-A — Call  No. 
443,^  and  shall  send  the  same  to  the 
Comptroller  of  the  Currency,  and  shall 
send  a  signed  and  attested  copy  thereof 
to  the  Federal  Deposit  Insurance  Corpo¬ 
ration.  Each  insured  State  bank  which 
is  a  member  of  the  Federal  Reserve  Sys¬ 
tem,  except  a  bank  in  the  District  of 
Columbia  and  a  mutual  savings  bank, 
shall  make  its  original  Report  of  Condi¬ 
tion  on  Federal  Reserve  Form  105 — Call 
165,^  and  shall  send  the  same  to  the  Fed¬ 
eral  Reserve  Bank  of  the  District  wherein 
the  bank  is  located,  and  shall  send  a 
signed  and  attested  copy  thereof  to  the 
Federal  Deposit  Insurance  Corporation. 
Each  insured  State  bank  not  a  member 
of  the  Federal  Reserve  System,  except  a 
bank  in  the  District  of  Columbia  and  a 
mutual  savings  bank,  shall  make  its  origi¬ 


nal  Report  of  Condition  on  FDIC  Form 
64 — Call  No.  61,^  and  shall  send  the  same 
to  the  Federal  Deposit  Insurance  Corpo¬ 
ration. 

The  Original  Report  of  Condition  re¬ 
quired  to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  the 
copy  thereof  required  to  be  furnished  to 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  shall  be  prepared  in  accordance  with 
“Instructions  for  preparation  of  Reports 
of  Condition  by  National  Banking  Asso¬ 
ciations,”  dated  January  1961.^  The 
original  Report  of  Condition  required  to 
be  furnished  hereimder  to  the  Federal 
Reserve  Bank  of  the  District  wherein  the 
bank  is  located  and  the  copy  thereof  re¬ 
quired  to  be  furnished  to  the  Federal 
Deposit  Insurance  Corporation  shall  be 
prepared  in  accordance  with  “Instruc¬ 
tions  for  the  preparation  of  Reports  of 
Condition  by  State  Member  Banks  of  the 
Federal  Reserve  System,”  dated  Febru¬ 
ary  1961.^  The  original  Report  of  Con¬ 
dition  required  to  be  furnished  hereunder 
to  the  Federal  Deposit  Insurance  Corpo¬ 
ration  shall  be  prepared  in  accordance 
with  “Instructions  for  the  preparation  of 
Report  of  Condition  on  Form  64,  by  in¬ 
sured  State  Banks  not  members  of  the 
Federal  Reserve  System,”  dated  January 
1961.‘ 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  Sys¬ 
tem  shall  make  its  original  Report  of 
Condition  on  FDIC  Form  64  (Savings) 
prepared  in  accordance  with  “Instruc¬ 
tions  for  the  preparation  of  Report  of 
Condition  on  Form  64  (Savings)  and  Re¬ 
port  of  Income  and  Dividends  on  Form 
73  (Savings)  by  Mutual  Savings  Banks,” 
dated  January  1961,^  and  shall  send  the 
same  to  the  Federal  Deposit  Insurance 
Corporation.  Each  insured  mutual  sav¬ 
ings  bank  which  is  a  member  of  the 
Federal  Reserve  System  shall  make  its 
original  Report  of  Condition  on  Federal 
Reserve  Form  105— Call  165,‘  prepared 
in  accordance  with  “Instructions  for  the 
preparation  of  Reports  of  Condition  by 
State  Member  Banks  of  the  Federal  Re¬ 
serve  System,”  dated  February  1961,*  and 
shall  send  the  same  to  the  Federal  Re¬ 
serve  Bank  of  the  District  in  which  it  is 
located,  and  shall  send  a  signed  and 
attested  copy  thereof  to  the  Federal  De¬ 
posit  Insurance  Corporation. 

Erle  Cocke,  Sr., 
Chairman, 

Federal  Deposit  Insurance  Corporation. 

James  J.  Saxon, 
Comptroller  of  the  Currency. 
William  McChesney  Martin,  Jr., 
Chairman,  Board  of  Governors 
of  the  Federal  Reserve  System. 

[P.R.  Doc.  62-10034;  PUed,  Oct.  8,  1962; 

8:48  a.m.] 

*  Piled  as  part  of  original  document. 
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FEDERAL  RESERVE  SYSTEM 


INSURED  BANKS 

Joint  Call  for  Report  of  Condition 


Cross  Reference:  For  a  document  re¬ 
lating  to  a  joint  call  for  report  of  condi¬ 
tion  of  insured  banks,  see  PJR.  Doc.  62- 
10034,  Federal  Deposit  Insurance  Corpo¬ 
ration,  supra. 


ATOMIC  ENERGY  COMMISSION 


[Docket  No.  60-5] 

PENNSYLVANIA  STATE  UNIVERSITY 


Notice  of  Issuance  of  Construction 
Permit 


Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  publication  of  the  notice  of  pro¬ 
posed  action  in  the  Federal  Register  on 
September  14.  1962.  27  FJt.  9153.  the 
Atomic  Energy  Commission  has  issued 
Construction  Permit  No,  CPRR-71.  The 
construction  permit  authorizes  The 
Pennsylvania  State  University  to  enlarge 
the  reactor  bay  and  construct  additions 
to  the  nuclear  reactor  building  located  on 
the  University’s  campus  at  University 
Park,  Pennsylvania. 


Dated  at  Germantown,  Md.,  this  2d 
day  of  October  1962. 


For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
Chief,  Research  and  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Licensing  and  Regulation. 


[PR.  Doc.  62-10013;  Filed,  Oct  8,  1062; 
8:46  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 


Office  of  the  Secretary 
(Order  2871] 

VARIOUS  OFFICIALS 


Delegation  of  Authority  Regarding 
Virgin  Islands  Corporation,  Na¬ 
tional  Forest  Reservation  Commis¬ 
sion,  and  Migratory  Bird  Conserva¬ 
tion  Commission 


NOTICES 


Sec.  2.  Redelegation.  The  authority  seded,  section  10(g),  2508  (16  F.R.  473) 
delegated  by  section  1  of  this  Order  may  should  be  added. 


not  be  redelegated. 


(Sec.  2,  Reorganization  Plan  No.  3  of  1950, 
6  U.S.C.,  sec.  133Z-15,  note) 


Stewart  L.  Udall, 
Secretary  of  the  Interior. 


October  2.  1962. 


[F.R.  Doc.  62-10023;  Piled,  Oct.  8,  1962; 
8:46  a.m.] 


BUREAU  OF  SPORT  FISHERIES  AND 
WILDLIFE 


Official  Insignia 


The  insignia  depicted  below  is  hereby 
prescribed  as  the  official  insignia  of  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
of  the  Fish  and  Wildlife  Seiwice,  Depart¬ 
ment  of  the  Interior. 

In  making  this  prescription,  notice  is 
hereby  given  that  whoever  manufactures, 
sells,  or  possesses  this  insignia,  or  any 
colorable  imitation  thereof,  or  photo¬ 
graphs,  prints  or  in  any  other  manner 
makes  or  executes  any  engraving,  photo¬ 
graph  or  print,  or  impression  in  the  like¬ 
ness  of  this  insignia,  or  any  colorable 
imitation  thereof,  without  authorization 
from  the  United  States  Department  of 
the  Interior  is  subject  to  the  penalty 
provisions  of  section  701  of  Title  18  of 
the  United  States  Code. 


DEPARTMENT  OF  THE  INTERIOR 


FISH  AND  WILDLIFE  SERVICE 


Section  1.  DeZeflraf ton.  (a)  The  Under 
Secretary  of  the  Interior  or  an  Assistant 
Secretary  of  the  Interior,  upon  designa¬ 
tion  by  me,  may  exercise  the  authority 
of  the  Secretary  of  the  Interior  as: 

(1)  Member  and  Chairman,  Board  of 
Directors,  Virgin  Islands  Corporation, 
and 

(2)  Member,  National  Forest  Reser¬ 
vation  Commission. 

(b)  The  Under  Secretary  of  the  Inte¬ 
rior  or  the  Assistant  Secretary  for  Fish 
and  Wildlife,  upon  designation  by  me, 
may  exercise  the  authority  of  the  Sec¬ 
retary  of  the  Interior  as  Chairman,  Mi¬ 
gratory  Bird  Conservation  Commission. 


Stewart  L.  Udall, 
Secretary  of  the  Interior. 


October  2,  1962. 


[PR.  Doc.  62-10024;  FUed,  Oct.  8.  1962; 
8:47  ajn.] 


HEADS  OF  BUREAUS  AND  OFFICES 


Delegation  of  Authority 


Stewart  L.  Udall, 
Secretary  of  the  Interior. 

October  2,  1962. 


[F.R.  Doc.  62-10025;  Filed,  Oct.  8,  1962; 
8:47  ajn.] 


CIVIL  AERONAUTICS  BOARD 


(Docket  13747) 

EASTERN  AIR  LINES,  INC., 


ENFORCEMENT 


Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing,  here¬ 
tofore  assigned  in  the  above-entitled  pro¬ 
ceeding  for  October  9.  1962,  is  hereby 
postponed  and  reassigned  for  October  16, 
1962,  at  10  a.m.,  e.d.s.t.,  in  Room  1029, 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 


Dated  at  Washington,  D.C.,  October  5, 
1962. 


[seal] 


Ross  I.  Newmann, 
Hearing  Examiner. 


(P.R.  Doc.  62-10084;  Piled,  Oct.  8.  1962; 
8:50  am.] 


DEPARTMENT  OF  COMMERCE 


Bureau  of  International  Programs 

(File  No.  23-774] 

ono  POESCHL  AND  ARGA  WAREN- 
HANDELSGESELLSCHAFT 


Order  Temporarily  Denying  Export 
Privileges 


In  FJl.  Doc.  62-9372,  appearing  on 
page  9359  of  the  issue  for  September  20, 
1962,  the  following  change  should  be 
made: 

Under  the  list  of  Secretary’s  Orders 
or  portions  of  orders  which  are  super- 


In  the  matter  of  Otto  Poeschl,  Indi¬ 
vidually  and  doing  business  as  Arga  War- 
enhandelsgesellschaft,  Traklgsisse  19, 
Stiege  23,  Vienna  VI,  Austria,  Respond¬ 
ents.  File  23-774. 

The  Director,  Investigations  Staff,  Bu¬ 
reau  of  International  Programs,  United 
States  Department  of  Commerce,  pur¬ 
suant  to  the  provisions  of  §  382.11  of  the 
Export  Regulations  (Title  15,  chapter 
m,  subchapter  B,  Code  of  Federal  Reg¬ 
ulations)  ,  has  applied  to  the  Compliance 
Commissioner  for  an  order  temporarily 
denying  all  export  privileges  to  the  above 
named  respondents.  It  was  requested 
that  the  order  remain  in  effect  pending 
continued  investigation  into  the  facts 
and  transactions  giving  rise  to  the  ap¬ 
plication  and  the  commencement  of  such 
proceedings  as  may  be  deemed  proper 
imder  the  law  against  said  respondents. 

The  Compliance  Commissioner  has  re¬ 
viewed  the  application  together  with  the 
evidence  presented  in  support  thereof 
and  has  submitted  his  report,  together 
with  his  recommendation  that  the  ap¬ 
plication  be  granted  and  that  a  tem¬ 
porary  denial  order  be  issued  for  ninety 
days.  Upon  consideration  of  the  recom¬ 
mendation  and  the  evidence  submitted  I 
find  that  the  evidence  reasonably  sup- 
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ports  the  conclusion  that  the  respond¬ 
ents  have  engaged  in  a  series  of  schemes 
and  other  improper  conduct  to  procure 
commodities  of  United  States  origin  for 
transshipment  to  unauthorized  destina¬ 
tions  in  violation  of  the  United  States 
Export  Control  Law  and  regulations 
thereunder.  I  further  find  that  the  evi¬ 
dence  reasonably  supports  the  conclu¬ 
sion  that  unless  export  privileges  are 
temporarily  denied,  the  respondents  will 
continue  to  obtain  goods  of  United  States 
origin  and  thereafter  cause  them  to  be 
shipped  to  destinations  in  contraven¬ 
tion  of  the  United  States  Export  Control 
Law  and  regulations.  An  order  tem¬ 
porarily  denying  export  privileges  to  the 
respondents  is  reasonably  necessary  for 
the  protection  of  the  public  interest  and 
national  security.  Accordingly,  it  is 
hereby  ordered: 

(1)  The  respondents,  Otto  Poeschl, 
individually  and  doing  business  as  Arga 
Warenhandelsgesellschaft,  and  their 
agents  and  employees,  are  hereby  denied 
all  privileges  of  participating  directly  or 
indirectly  in  any  manner,  form,  or  ca¬ 
pacity  in  any  exportation  of  any  com¬ 
modity  or  technical  data  from  the  United 
States  to  any  foreign  destination,  in¬ 
cluding  Canada.  Without  limitation  of 
the  generality  of  the  foregoing,  partici¬ 
pation  in  an  exportation  shall  include  and 
prohibit  respondent’s  participation  (a) 
as  a  party  to  or  as  representative  of  a 
party  to  any  validated  export  license  ap¬ 
plication;  (b)  in  the  obtaining  or  using 
of  any  validated  or  general  export  li¬ 
cense  or  other  export  control  document; 
(c)  in  the  receiving,  ordering,  buying, 
selling,  delivering,  or  disposing  of  any 
commodities  and  technical  data  in  whole 
or  in  part  exported  or  to  be  exported 
from  the  United  States;  and  (d)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  exports  from  the 
United  States; 

(2)  Such  denial  of  export  privileges 
shall  apply  not  only  to  said  respondents, 
but  also  to  any  other  person,  firm,  cor¬ 
poration,  or  business  organization  with 
which  either  respondent  may  be  now 
or  hereafter  related  by  ownership,  af¬ 
filiation,  control,  position  of  responsibil¬ 
ity,  or  other  connection  in  the  conduct 
of  trade  which  may  involve  exports  from 
the  United  States  or  services  connected 
therewith; 

(3)  This  order  shall  take  effect  forth¬ 
with  and  shall  remain  in  effect  for  a  pe¬ 
riod  of  ninety  days  from  the  date  hereof, 
unless  it  is  hereafter  extended,  amended, 
modified,  or  vacated  in  accordance  with 
the  provisions  of  the  United  States  Ex¬ 
port  Regulations. 

(4)  No  person,  firm,  corporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  and  whether 
or  not  engaged  in  trade  relating  to  ex¬ 
ports  from  the  United  States,  without 
prior  disclosure  of  the  facts  to,  and  spe¬ 
cific  authorization  from  the  Bureau  of 
International  Programs  shall  directly  or 
indirectly  in  any  manner,  form,  or  ca¬ 
pacity  (a)  apply  for,  obtain,  transfer,  or 

any  license,  shipper’s  export  declara¬ 
tion.  bill  of  lading,  or  other  export  con¬ 
trol  document  relating  to  any  exporta¬ 
tion  of  commodities  from  the  United 


States,  or  (b)  order,  receive,  buy,  sell, 
use,  deliver,  dispose  of,  finance,  trans¬ 
port,  forward,  or  otherwise  service  or 
participate  in  an  exportation  from  the 
United  States,  or  in  a  reexportation  of 
any  commodity  exported  from  the  United 
States,  with  respect  to  which  any  of  the 
persons  or  companies  within  the  scope 
of  paragraphs  (1)  and  (2)  hereof  may 
receive  any  benefit  or  have  any  interest 
or  participation  of  any  kind  or  nature, 
direct  or  indirect; 

(5)  A  certified  copy  of  this  order  shall . 
be  served  upon  the  respondent. 

(6)  In  accordance  with  the  provisions 
of  §  382.11(c)  of  the  Export  Regulations, 
the  respondents  may  move  at  any  time 
to  vacate  or  modify  this  temporary  de¬ 
nial  order  by  filing  an  appropriate  motion 
therefor,  supported  by  evidence,  with 
the  Compliance  Commissioner  and  may 
request  oral  hearing  thereon,  which,  if 
requested,  shall  be  held  before  the  Com¬ 
pliance  Commisioner  at  Washington, 
D.C.,  at  the  earliest  convenient  date. 


Dated:  October  3, 1962. 


Forrest  D.  Hockersmith, 

Director, 

Office  of  Export  Control. 


[P.R.  Doc.  62-10015;  Piled,  Oct.  8.  1962; 
8:45  a.in.] 


Maritime  Administration 


PACIFIC  FAR  EAST  LINE,  INC. 


Notice  of  Application 


Notice  is  hereby  given  that  Pacific  Far 
East  Line,  Inc.,  has  applied  for  amend¬ 
ment  of  its  Operating-Differential  Sub¬ 
sidy  Agreement  Contract  No.  FMB-81, 
so  as  to  increase  the  maximum  number 
of  sailings  on  its  Transpacific  Freight 
Service  (Trade  Route  No.  29)  to  63  sail¬ 
ings  per  annum  and  to  assign  an  addi¬ 
tional  ship  to  the  service.  The  existing 
contract  permits  a  maximum  of  57  sail¬ 
ings  per  annum  and  nine  ships  are  as¬ 
signed  to  the  service. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 
desiring  a  hearing  under  section  605(c) 
of  the  Merchant  Marine  Act,  1936,  ^ 
amended,  46  U.S.C.- 1175  should  by  the 
close  of  business  on  October  22,  1962, 
notify  the  Secretary,  Maritime  Subsidy 
Board  in  writing  in  triplicate,  and  file 
petition  for  leave  to  intervene  in  ac¬ 
cordance  with  the  rules  of  practice 
and  procedure  of  the  Maritime  Subsidy 
Board. 

In  the  event  a  hearing  is  ordered  to 
be  held  on  the  application  under  section 
605(c),  the  purpose  thereof  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  is  one  with  respect  to  a 
vessel  to  be  operated  on  a  service,  route, 
or  line  served  by  citizens  of  the  United 
States  which  would  be  in  addition  to 
the  existing  service,  or  services,  and,  if 
so,  whether  the  service  already  provided 
by  vessels  of  United  States  registry  in 
such  service,  route  or  line  is  inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act 
additional  vessels  should  be  operated 
thereon. 


If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi¬ 
cient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  October  3,  1962. 

James  S.  Dawson,  Jr., 
Secretary. 

[F.R.  Doc.  62-10031;  Piled,  Oct.  8,  1962; 

8:48  ajtn.] 


[Docket  No.  S-1431 

AMERICAN  EXPORT  LINES,  INC. 
Notice  of  Application  and  of  Hearing 

Notice  is  hereby  given  of  the  appli¬ 
cation  filed  by  American  Export  Lines. 
Inc.,  for  written  permission  of  the 
Maritime  Subsidy  Board,  under  section 
805(a)  of  the  Merchant  Marine  Act, 
1936,  as  amended,  46  U.S.C.  1223  to  al¬ 
low  this  company’s  vessels  operating  in 
the  subsidized  Line  F  Round-the-World 
(Eastbound)  Service  to  carry  domestic 
cargo  and/or  domestic  passengers  from 
a  port  or  ports  in  the  states  of  Washing¬ 
ton  and  Oregon  to  U.S.  North  Atlantic 
port  or  ports  (Maine-Virginia,  inclu¬ 
sive)  .  Tliis  application  may  be  in¬ 
spected  by  interested  parties  in  Rooni 
3095,  General  Accounting  Office  Build¬ 
ing,  441  G.  Street  NW.,  Washington  25, 
D.C. 

A  hearing  on  the  application  has  been 
set  for  October  30,  1962,  at  10:00  a.m., 
e.d.t.,  in  Room  4458  of  General  Account¬ 
ing  Office  Building,  before  the  Chief 
Hearing  Examiner  of  the  Maritime  Ad¬ 
ministration/Maritime  Subsidy  Board. 
The  purpose  of  the  hearing  imder  section 
805(a)  is  to  receive  evidence  relevant  to 
whether  granting  such  application  (a) 
would  result  in  unfair  competition  to  any 
person,  firm  or  corporation  operating 
exclusively  in  the  coastwise  or  inter¬ 
coastal  service,  or  (b)  would  be  prejudi¬ 
cial  to  the  objects  and  policy  of  the 
said  Act. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec¬ 
tion  805(a) )  in  such  application  and  de¬ 
siring  to  be  heard  on  the  foregoing  issues 
pertinent  to  section  805(a)  must  before 
the  close  of  business  on  October  24. 1962, 
notify  the  Secretary,  Maritime  Admin¬ 
istration,  in  writing,  in  triplicate,  and  file 
petition  for  leave  to  intervene  which 
petition  shall  state  clearly  and  concisely 
the  grounds  of  interest,  and  the  alleged 
facts  relied  on  for  relief.  Notwithstand¬ 
ing  anything  in  Rule  5(n)  of  the  rules  of 
practice  smd  procedure,  petitions  for 
leave  to  intervene  received  after  the  close 
of  business  on  October  24,  1962,  will  not 
be  granted  in  this  proceeding. 

Dated:  October  4,  1962. 

James  S.  Dawson,  Jr., 
Secretary. 

[F.R.  Doc.  62-10049;  Piled,  Oct.  8,  1962; 

8:50  am.] 
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NOTICES 


FEDERAL  AVIATION  AGENCY 

AMERICAN  BROADCASTING-PARA¬ 
MOUNT  THEATRES,  INC.,  KGO-TV 

Proposed  Television  Antenna  Struc¬ 
ture;  Notice  of  Hearing 

Notice  Is  hereby  eriven,  pursuant  to  the 
provisions  of  Part  626  of  the  Regulations 
of  the  Administrator,  as  amended,  that 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  will  be  reconvened  on  October  10, 
1962,  at  9:00  a.m.,  e.d.t.,  in  the  Solarium 
at  1711  New  York  Avenue,  Washington 
25,  D.C.,  before  the  imdersigned  Presid¬ 
ing  Officer. 

For  information  concerning  the  details 
in  this  proceeding,  interested  persons  are 
referred  to  Obstruction  Evaluation 
Docket  No.  61-WE-25  on  file  in  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  A-103, 1711  New  York  Avenue  NW., 
Washington  25.  D.C. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  28,  1962. 

W.  Thomas  Deason, 
Presiding  Officer. 

IFJt.  Doc.  62-10017:  Piled,  Oct.  8,  1962; 
8:46  a.m.] 


CHRONICLE  PUBLISHING  COMPANY, 
KRON-TV 

Proposed  Television  Antenna  Struc¬ 
ture;  Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Part  626  of  the  Regula¬ 
tions  of  the  Administrator,  as  amended, 
that  the  hearing  in  the  above-entitled 
proceeding  will  be  reconvened  on  Oc¬ 
tober  10,  1962,  at  9:00  a.m.,  e.d.t.,  in  the 
Solarium  at  1711  New  York  Avenue, 
Washington  25,  D.C.,  before  the  under¬ 
signed  Presiding  Officer. 

For  information  concerning  the  details 
in  this  proceeding,  interested  persons  are 
referred  to  Obstruction  Evaluation 
Docket  No.  61-WE-26  on  file  in  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  A-103, 1711  New  York  Avenue  NW., 
Washington  25,  D.C. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  28,  1962. 

W.  Thomas  Deason, 
Presiding  Officer. 

fP.R.  Doc.  62-10018;  Plied,  Oct.  8,  1962; 

8:46  a.m.] 


I OE  Docket  No.  62-SO-l  ] 

MID-OCEAN  BROADCASTING  CORP. 

Proposed  Two-Tower  Antenna  Array; 
Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  to 
interested  persons  for  aeronautical 
comment  and  has  conducted  a  study  to 
determine  its  effect  upon  the  safe  and 
efficient  utilization  of  airspace:  Mid- 
Ocean  Broadcasting  Corporation,  Bev¬ 
erly  Hills,  California,  proposes  to  erect 
a  two-tower  antenna  array  near  Dorado, 
Puerto  Rico.  The  structures  would  be 


188.3  feet  apart  on  a  line  bearing  293* 
true  with  the  midpoint  being  at  latitude 
18*28'06"  north,  longitude  66*16'16" 
west.  The  overall  height  of  the  struc¬ 
tures  would  be  239  feet  above  mean  sea 
level  (206  feet  above  ground) . 

Objections  were  made  in  response  to 
the  circularization  by  the  Dorado  Air¬ 
port  Manager,  Puerto  Rico  Wing  CAP 
Commander,  and  Puerto  Rico  Ports 
Authority  based  upon  the  conclusions  of 
the  objectors  that  the  proposed  struc¬ 
tures  would  be: 

1.  Located  in  the  approach  area  for 
Runway  27  of  the  Dorado  Airport. 

2.  A  definite  hazard  to  aircraft  using 
this  airport. 

3.  A  hazard  because  the  structures 
would  penetrate  the  imaginary  surfaces 
of  this  airport. 

At  the  FAA  Atlanta  Informal  Airspace 
Meeting  the  proposed  site  was  stated  as 
being  approximately  6,441  feet  east  of  the 
airport  reference  point  (approximately 
4,700  feet  east  of  the  east  end  of  the 
runway).  At  this  meeting  objections 
w’ere  made  by  the  Air  Transport  Associa¬ 
tion  of  America,  National  Business  Air¬ 
craft  Association  and  Aircraft  Owners 
and  Pilots  Association  on  the  basis  that 
these  structures  would  be  hazardous  to 
aeronautical  operations.  Subsequent  to 
the  meeting,  it  was  determined  that  the 
proposed  structures  actually  would  be 
located  at  a  point  approximately  6,000 
feet  east-northeast  of  the  east  end  of 
the  runway  and  approximately  800  feet 
north  of  the  extended  runway  centerline. 
Further,  the  penetration  of  the  non-in¬ 
strument  approach  area  surface  for  Rim- 
way  27  would  be  26  feet  rather  than  64 
feet  as  indicated  at  the  airspace  meeting. 
Upon  being  advised  of  the  corrected  data, 
ATA,  NBAA  and  AOPA  withdrew  their 
objections. 

With  respect  to  the  Dorado  Airport, 
the  proposed  structures  would  exceed  the 
inner  horizontal  surface  and  the  non- 
instrument  approach  area  surface  for 
Runway  27  as  defined  in  §  626.13  of  the 
regulations  of  the  Administrator,  by  14 
feet  and  26  feet  respectively.  There  are 
no  instrument  approach  procedures  es¬ 
tablished  for  this  airport. 

The  FAA  Airport  Facilities  Record  for 
the  Dorado  Airport,  dated  June  9,  1961, 
indicates  the  existing  established  glide 
angle  for  Runway  27  is  1:50.  The  pro¬ 
posed  structures  would  require  an  in¬ 
crease  in  the  glide  angle  to  1:35.  This 
glide  angle  would  be  compatible  with 
normal  rates  of  descent  and  ascent  for 
aircraft  landing  or  -taking  off  at  the 
Dorado  Airport.  No  other  VFR  aeronau¬ 
tical  operations  would  be  affected. 
Therefore,  the  Agency  study  disclosed 
that  the  proposed  structures  at  the  loca¬ 
tion  and  height  specified  would  have  no 
substantial  adverse  effect  upon  aeronau¬ 
tical  operations  at  the  Dorado  Airport. 

No  other  aeronautical  operations,  pro¬ 
cedures  or  minimum  flight  altitudes 
would  be  affected  by  the  proposed  struc¬ 
tures. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  (14 
CFR  626.33),  it  is  concluded  that  the 
erection  of  the  proposed  antenna  array 
at  the  location  and  mean  sea  level  eleva¬ 
tion  specified  herein  would  have  no  sub¬ 


stantial  adverse  effect  upon  aeronautical 
operations  and  it  is  hereby  determined 
that  the  proposed  structures  would  not 
be  hazards  to  air  navigation  provided 
that  the  structures  be  obstruction 
marked  and  lighted  in  accordance  with 
applicable  Federal  Communications 
Commission  rules. 

This  determination  is  effective  as  of  the 
date  of  issuance  and  will  become  final  30 
days  thereafter  unless  an  appeal  is  filed 
under  §  626.34  (14  CFR  626.34).  If  the 
appeal  is  denied  the  determination  will 
then  become  final  as  of  the  date  of  the 
denial  or  30  days  after  the  issuance  of  the 
determination  whichever  is  later.  Unless 
otherwise  revised  or  terminated,  a  final 
determination  hereunder  will  expire  18 
months  after  its  effective  date  or  upon 
earlier  abandonment  of  the  construction 
proposal  (14  CFR  626.35). 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  27,  1962. 

Joseph  Vivabi, 
Acting  Chief, 

Obstruction  Evaluation  Branch. 

IF.R.  Doc.  62-10019;  Piled,  Oct.  8,  1962; 

8:46  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  1072] 

STOCKTON  ELEVATORS 
Investigations  of  Certain  Practices 

During  1961  and  1962,  Stockton  Eleva¬ 
tors,  a  terminal  operator  subject  to  the 
provisions  of  the  Shipping  Act,  1916,  as 
amended  (the  Act),  may  have  assessed 
owners,  shippers  or  exporters  of  grain 
lower  terminal  charges  than  those  as¬ 
sessed  against  the  Department  of  Agri¬ 
culture,  its  branches  or  divisions,  for  sim¬ 
ilar  services  on  grain  moving  over  Its 
facilities  in  violation  of  sections  16,  First 
and  17  of  the  Act. 

During  this  same  period,  Stockton  Ele¬ 
vators  may  have  assessed  owners,  ship¬ 
pers,  or  exporters  of  grain,  terminal 
charges  other  than  those  set  forth  in  its 
tariff  duly  filed  with  the  Commission. 

Mitsui  &  Co.,  Ltd.,  of  Portland,  Oregcm, 
during  1961  and  1962,  through  its  trans¬ 
actions  with  Stockton  Elevators,  may 
have  obtained  or  attempted  to  obtain, 
directly  or  indirectly,  transportation  by 
water  for  property  at  less  than  regular 
rates  or  charges  which  would  otherwise 
be  applicable  therefor  in  violation  of  sec¬ 
tion  16  of  the  Act. 

Accordingly,  the  Commission,  pursu¬ 
ant  to  section  22  of  the  Act,  hereby  insti¬ 
tutes  on  its  own  motion  an  investigation, 
(1)  into  the  practices  of  Stockton  Eleva¬ 
tors  in  connection  with  terminal  charges 
assessed  the  Department  of  Agriculture 
and  other  owners,  shippers  or  exporters 
of  grain  during  1961  and  1962  to  deter¬ 
mine  whether  Stockton  Elevators  may 
have  violated  sections  16,  First  and  11 
of  the  Act,  and  (2)  into  the  transactions 
between  Stockton  Elevators  and  Mittui 
&  Co.,  Ltd.,  to  determine  whether  Mitsui 
and  Co.,  Ltd.,  violated  section  16  of  th® 
Act. 

Stockton  Elevators  and  Mitsui  &  Co^ 
Ltd.,  are  hereby  made  respondents  in  this 
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proceeding,  which  is  to  be  set  for  hearing 
before  an  examiner  designated  by  the 
Chief  Hearing  Examiner  at  a  time  and 
place  to  be  announced. 

A  copy  of  this  order  shall  be  served  on 
each  of  the  respondents  and  published 
in  the  Federal  Register. 

By  order  of  the  Commission,  October  1, 
1962. 

Thomas  Lisi, 
Secretary. 

[P.R.  Doc.  62-10030;  Piled,  Oct.  8,  1962; 
8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-16072,  G-17377] 

MAGNA  OIL  CORP. 

Order  Substitufing  Respondent,  Ac¬ 
cepting  Successor’s  Agreement  and 
Undertaking,  and  Redesignating 
Proceedings 

October  2, 1962. 

On  May  18,  1962,  Magna  Oil  Corpora¬ 
tion  (Magna)  filed  a  motion  to  be  sub¬ 
stituted  for  The  Grande  Corporation 
(Grande)  as  respondent  in  the  above- 
designated  rate  suspension  proceedings. 
By  merger  agreement  dated  June  14, 
1961,  Magna  succeeded  to  all  of  the  in¬ 
terests  of  Grande.  The  increased  rates 
involved  in  the  above-designated  pro¬ 
ceedings  were  made  effective  subject  to 
refund  prior  to  the  merger.  Concur¬ 
rently  with  the  filing  of  the  aforemen¬ 
tioned  motion,  Magna  submitted  an 
agreement  and  undertaking  to  make  any 
refunds  required  by  the  Cohimission. 

By  letter  dated  August  14,  1962,  the 
Commission  granted  temporary  author¬ 
ization  for  the  continuance  of  the  sales 
formerly  made  by  Grande,  and  redesig¬ 
nated  Grande’s  FPC  Gas  Rate  Schedule 
Nos.  1,  2,  3,  and  4,  as  Magna’s  FPC  Gas 
Rate  Schedule  Nos.  5,  6,  7,  and  8, 
respectively. 

The  Commission  finds:  Good  cause 
exists  for  substituting  Magna  for  Grande 
as  respondent  in  the  proceedings  in 
Docket  Nos.  G-16072  and  G-17377,  for 
redesignating  the  proceedings  accord¬ 
ingly,  and  for  accepting  the  agreement 
and  undertaking  sulomitted  by  Magna  in 
lieu  of  those  heretofore  filed  by  Grande. 
The  Commission  orders; 

(A)  Magna  Oil  Corporation  is  hereby 
substituted  as  respondent  in  the  proceed¬ 
ings  in  Docket  Nos.  G-16072  and  G- 
17377,  in  lieu  of  The  Grande  Corporation, 
and  the  proceedings  are  hereby  redesig¬ 
nated  accordingly. 

(B)  The  agreement  and  undertaking 
submitted  by  Magna  Oil  Corporation  to 
assume  any  and  all  refund  obligations  in 
the  proceedings  in  Docket  Nos.  G-16072 
and  G-17377  is  hereby  accepted  for  filing 
in  lieu  of  those  heretofore  filed  by  The 
Grande  Corporation. 

By  the  Commission. 

Joseph  H.  Gxttride, 
Secretary. 

IPA.  Doc.  62-10085;  Piled,  Oct.  8,  1968; 
8:48  am.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

October  4, 1962. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37972:  Substituted  service — 
CRI&P  for  Trans-American  Van  Service, 
Inc.  Piled  by  Movers’  &  Warehouse¬ 
men’s  Association  of  America,  Inc.  (No. 
3),  for  interested  carriers.  Rates  on 
property  loaded  in  highway  trailers  and 
transported  on  railroad  flatcars,  between 
Chicago,  Ill.,  on  the  one  hand,  and  Den¬ 
ver,  Colo.,  Dodge  City,  Topeka,  and  Wich¬ 
ita,  Kans.,  Omaha,  Nebr.,  Tucumcari, 
N.  Mex.,  Enid  and  Oklahoma  City,  Okla., 
and  Amarillo,  Tex.,  on  the  other,  on 
traffic  originating  at  or  destined  to  such 
points  or  points  beyond  as  described  in 
the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

FSA  No.  37973:  Kyanite  from  Clover, 
S.C.,  to  Ohio  and  Pennsylvania  points. 
Piled  by  O.  W.  South,  Jr.,  Agent  (No. 
A4242),  for  interested  rail  carriers. 
Rates  on  kyanite,  crude  or  ground,  not 
pulverized,  in  carloads,  from  Clover,  S.C., 
to  Warren,  and  North  Warren,  Ohio,  and 
Sproul,  Pa. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  55  to  Southern 
Freight  Association  tariff  I.C.C.  S-126. 

FSA  No.  37974:  Petroleum  products, 
returned  between  points  in  WTL  and 
mountain  Pacific  territories.  Filed  by 
North  Pacific  Coast  Freight  Bureau, 
Agent  (No.  62-1) ,  for  interested  rail  car¬ 
riers.  Rates  on  petroleum  products, 
asphalt  (asphaltum) .  petroleum  road  oil 
and  liquefied  petroleum  gas,  in  tank  car 
loads,  returned  to  shipping  point,  from, 
to  and  between  points  in  western  trunk¬ 
line  and  mountain  Pacific  territories. 

Grounds  for  relief:  Carrier  competi¬ 
tion. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[PJl.  Doiw  62-10032;  Piled,  Oct.  8,  1962; 

8:48  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24B-1206] 

AMERICAN  RADIOTELEPHONE  CORP. 
Notice  and  Order  for  Hearing 

October  3, 1962. 

I.  American  Radiotelephone  Corpora¬ 
tion  (issuer),  a  Massachusetts  corpora¬ 


tion,  215  Oak  Street,  Natick,  Massachu¬ 
setts,  filed  with  the  Commission  on 
March  2,  1961,  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
a  proposed  public  offering  of  $250,000 
of  8  percent  convertible  debentures  due’ 
1966,  for  the  purpose  of  obtaining  an  ex¬ 
emption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)  and  Regulation  A  promul¬ 
gated  thereunder. 

n.  The  Commission,  on  September  5, 
1962,  issued  an  order  pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
imder  the  Securities  Act  of  1933,  as 
amended,  temporarily  suspending  the 
issuer’s  exemption  under  Regulation  A, 
and  affording  to  any  person  having  any 
interest  in  the  matter  an  opportunity  to 
request  a  hearing.  A  written  request  for 
a  hearing  has  been  received  by  the 
Commission. 

The  Commission  deems  it  necessary 
and  appropriate  that  a  hearing  be  held 
for  the  purpose  of  determining  whether 
it  should  vacate  the  temporary  suspen¬ 
sion  order  or  enter  an  order  of  perma¬ 
nent  suspension  in  this  matter. 

It  is  hereby  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  a  hearing  be  held  at  2:00 
p.m.,  e.d.s.t.,  on  October  22,  1962,  at  the 
Boston  Regional  Office  of  the  Commis¬ 
sion  at  the  Federal  Building,  Post  Office 
Square.  Boston  9,  Massachusetts,  with 
respect  to  the  following  matters  and 
questions,  without  prejudice,  however,  to 
the  specification  of  additional  issues 
which  may  be  presented  in  these  pro¬ 
ceedings: 

A.  Whether  the  terms  and  conditions 
of  Regulation  A  have  been  complied  with 
in  that: 

1.  The  issuer  failed  to  furnish  the  of¬ 
fering  circular  required  by  Rule  256  to 
certain  purchasers  of  the  issuer’s  con¬ 
vertible  debentures. 

2.  The  issuer  failed  to  file  sales  litera¬ 
ture  with  the  Commission  as  required 
by  Rule  258. 

B.  Whether  the  offering  was  made  in 
violation  of  section  17(a)  of  the  Securi¬ 
ties  Act  of  1933,  as  amended,  in  that: 

1.  It  was  misrepresented  to  certain  in¬ 
vestors  that  an  offering  of  common  stock 
of  the  issuer  would  shortly  go  on  the 
market  at  $15  to  $20  per  share. 

2.  It  was  misrepresented  to  certain 
investors  that  of 'the  $250,000  of  con¬ 
vertible  debentures  offered  pursuant  to 
the  filing.  $221,000  had  been  sold. 

3.  It  was  misrepresented  to  certain 
investors  that  the  issuer  was  acquiring 
several  companies  through  mergers. 

4.  It  was  misrepresented  to  certain  in¬ 
vestors  that  the  “Nomad”  cordless 
microphone  was  the  best  in  the  field  be¬ 
cause  “all  the  bugs  had  been  worked 
out.” 

5.  It  was  misrepresented  to  certain 
investors  that  the  former  president  of 
the  company  owned  73  percent  of  the 
voting  stock. 

in.  It  is  further  ordered.  That  James 
Ewell,  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  the  pur¬ 
pose,  shall  preside  at  the  hearing;  that 
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any  olOcer  or  officers  so  designated  to 
preside  at  any  such  hearing  are  hereby 
authorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  sec¬ 
tions  19(b),  21,  and  22(c)  of  the  Securi¬ 
ties  Act  of  1933,  as  amended,  and  to 
hearing  officers  under  the  Commission's 
rules  of  practice. 

It  it  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
American  Radiotelephone  Corporation, 
that  notice  of  the  entering  of  this  order 
shall  be  givoi  to  all  other  persons  by  a 
general  release  of  the  Commission  and 
by  publication  in  the  Federal  Register. 
Any  person  who  desires  to  be  heard,  or 
otherwise  wishes  to  participate  in  the 
hearing,  shall  file  with  the  Secretary  of 
the  Commission  on  or  before  October 
20, 1962,  a  written  request  relative  there¬ 
to  as  provided  in  Rule  9(c)  of  the  Com¬ 
mission's  rules  of  practice. 

By  the  Commission. 

[seal]  Orval  L.  DuBoxs, 

Secretary. 

IF  JR.  Doc.  62-10036;  PUed,  Oct.  8,  1962; 

8:48  am.] 


[PUe  No.  70-40711 

HOPE  NATURAL  GAS  CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  Short-Term  Notes  to  Banks;  Pro¬ 
posed  Increase  in  Authorized  Cap¬ 
ital  Stock  of  Subsidiary  Company; 
and  Proposed  Intrasystem  Issu¬ 
ances,  Sales,  and  Acquisitions  of 
Capital  Stock  and  Short-Term  Notes 

October  3, 1962. 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Company  (“Consoli¬ 
dated”)  ,  30  Rockefeller  Plaza,  New  York 
20,  New  York,  a  registered  holding  com¬ 
pany,  and  its  wholly-owned  subsidiary 
companies,  Hope  Natural  Gas  Company 
(“Hope”),  Lake  Shore  Pipe  Line  Co. 
(“Lake  Shore”) ,  New  York  State  Natural 
Gas  Corporation  (“New  York  State”), 
and  The  Peoples  Natural  Gas  Company 
(“Peoples”),  have  filed  a  joint  applica¬ 
tion-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) ,  designat¬ 
ing  sections  6(a) ,  6(b) ,  7,  9(a) ,  10, 12(b) , 
and  12(f)  of  the  Act  and  Rules  43  and 
45  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the  joint 
application-declaration,  on  file  at  the 
office  of  the  Commission,  for  a  statement 
of  the  transactions  therein  proposed 
which  are  summarized  below. 

Consolidated  proposes  to  issue  and  sell 
to  a  group  of  banks,  on  one  or  more  dates 
in  1962,  an  aggregate  of  $10,000,000  of 
unsecured  promissory  notes,  without  a 
commitment  fee.  The  notes  will  have 
a  maturity  of  not  more  than  12  months 
from  the  date  of  the  first  borrowing  and 
will  bear  interest  at  the  prime  rate 
(presently  4^  percent)  of  The  Chase 
Manhattan  Bank  in  effect  on  the  date  of 
the  first  borrowing.  They  will  be  prepay¬ 
able,  in  whoie  or  in  part  at  any  time, 
upon  ten  days’  prior  written  notice, 
without  penalty. 

\ 


The  names  of  the  banks  and  the  par¬ 
ticipation  of  each  are  as  follows: 


Bank  Participation 

New  York  City: 

The  Chase  Manhattan  Bank...  $3, 350, 000 

First  National  City  Bank -  1, 000, 000 

Morgan  Guaranty  Trust  Co.  of 

New  York . .  760, 000 

Bankers  Trust  Co _  500, 000 

Chemical  Bank  New  York  Trust 

Co . . 600,000 

Irving  Trvist  Co _  600, 000 

Manufacturers  Hanover  Trust 

Co— .  500,000 

Cleveland,  Ohio: 

The  National  City  Bank  of 

Cleveland _  900, 000 

Union  Commerce  Bank _  400,000 

Society  National  Bank  of  Cleve¬ 
land. .  300, 000 

Central  National  Bank  of  Cleve¬ 
land . .  200, 000 

Pittsburgh,  Pa. : 

Pittsburgh  National  Bank _  600, 000 

Mellon  National  Bank  and  Trust 
Co .  600, 000 


10, 000, 000 

Consolidated  intends  to  use  the  bor¬ 
rowed  funds  to  finance  subsidiary-com¬ 
pany  construction  and  to  repay  said  bor¬ 
rowings  from  the  proceeds  of  permanent 
financing  at  a  later  date.  . 

The  following  subsidiary  companies 
propose  to  issue  and  sell,  and  Consoli¬ 
dated  proposes  to  acquire,  non-negotiable 
short-term  notes  in  the  amounts  set 
forth  below: 

Hope - $6, 000, 000 

New  York  State _  3, 000, 000 

Peoples _  1, 000, 000 


10, 000, 000 

The  notes  will  mature  not  more  than  12 
months  from  the  date  of  the  first  bor¬ 
rowing  by  each  company  and  on  or  before 
the  maturity  date  of  the  above-described 
bank  bon'owings  of  Consolidated.  The 
notes  of  the  subsidiary  companies  will 
bear  the  same  rate  of  interest  as  that 
borne  by  said  notes  of  Consolidated.  The 
funds  received  by  the  subsidiary  com¬ 
panies  are  to  be  used  to  finance  plant 
construction. 

Lake  Shore  proposes  to  increase  its 
authorized  capital  stock  from  $820,000  to 
$920,000,  so  that  its  authorized  capital 
stock  after  such  incresise  will  consist  of 
92,000  shares  of  the  par  value  of  $10  per 
share.  Lake  Shore  proposes  to  issue  and 
sell  to  Consolidated,  and  Consolidated 
proposes  to  acquire,  an  aggregate  of 
10,000  shares  of  $10  par  value  capital 
stock  of  Lake  Shore,  from  time  to  time 
during  1962,  for  cash  equal  to  the  ag¬ 
gregate  par  value  of  $100,000.  Said 
$100,000  is  to  be  utilized  to  finance  Lake 
Shore’s  plant  construction. 

The  joint  application-declaration 
.states  that  the  proposed  short-term  bor¬ 
rowings  by  Hope  are  subject  to  the  juris¬ 
diction  of  the  Public  Service  Commission 
of  West  Virginia,  the  State  commission 
of  the  State  in  which  Hope  is  organized 
and  doing  business;  that  the  issuance  of 
the  additional  capital  stock  proposed  by 
Lake  Shore  is  subject  to  the  jurisdiction 
of  The  Ohio  Public  Utilities  Commission, 
the  State  commission  of  the  State  in 
which  Lake  Shore  is  organized  and  do¬ 
ing  business;  and  that  no  other  State 
commission  and  no  Federal  commission, 


other  than  this  Commission,  has  jurisdic¬ 
tion  over  any  of  the  proposed  transac¬ 
tions. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  are  estimated  to  aggregate 
$2,700,  as  follows:  Federal  original  issue 
tax,  $110;  State  taxes  and  filing  fees, 
$125;  services  of  Con-Gas  Service  Cor- 
portation,  $2,200;  and  miscellaneous  ex¬ 
penses,  $265. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  No¬ 
vember  1,  1962,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  oi 
fact  or  law  raised  by  said  joint  applica¬ 
tion-declaration  which  he  desires  to  con¬ 
trovert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.C.  A  copy  of  such  request 
should  be  served  personally  or  by  im^ 
(air  mail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicanta- 
declarants,  and  proof  of  service  (bf 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  should  be  filed  con¬ 
temporaneously  with  the  request.  At 
any  time  after  said  date,  the  joint  Kg- 
plication-declaration,  as  filed  or  u 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  ss 
it  may  dean  appropriate. 


By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP  JR.  Doc.  62-10037;  Piled,  Oct.  8,  196t 
8:49  ajn.] 


[Pile  No.  812-1522] 


INCUBATION  FUND,  INC. 


Notice  of  Filing  of  Application 


October  3, 1962. 


effw 
men 
inve 
B.  ( 
not 
the 
Stat 
seci 
oft 
reqi 
Si 
Pun 
bole 
the 
poK 
of( 
7 
boa 
poll 
Sm 
cou 
gus 


bac 

no 

Sue 

wit 

the 

poi 

wit 

mi( 

me 

mi 

me 

wta 

thi 

th( 

foi 

“m 

sto 

see 

sui 

eni 

de 

see 


sti 


Notice  is  hereby  given  that  The  In¬ 
cubation  Fund,  Inc.  (“Fund”),  120 
Broadway,  New  York,  New  York,  an 
open-end  management  investment  com¬ 
pany,  has  filed  an  application  pursuant 
to  section  6(c)  of  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  for  an  order 
exempting  the  Fund  from  sections  15(a), 
16(a) ,  and  32(a)  to  the  extent  that  such 
sections  require  approval  by  sharehold¬ 
ers  of  investment  advisory  agreements, 
election  of  directors  and  selection  of  in¬ 
dependent  public  accountants,  respec¬ 
tively,  such  order  to  be  effective  until 
the  first  annual  meeting  of  the  stock¬ 
holders  of  the  Fund  which  is  scheduled 
to  be  held  on  the  third  Tuesday  of  Sep¬ 
tember,  1963. 

The  application  states  that  the  Fund 
presently  has  no  stockholders. '  It  in¬ 
tends  to  issue  initially  up  to  50,000  shares 
of  its  common  stock  when  its  Registra¬ 
tion  Statement  under  the  Securities  Act 
of  1933  becomes  effective.  Prior  to  the 
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Tuesday,  October  9,  1962 

effective  date  of  the  Registration  State¬ 
ment,  the  Fund  proposes  to  enter  into  an 
investment  advisory  contract  with  Lewis 
B.  Cullinan,  Inc.  Since  the  Fund  will 
not  have  any  stockholders  until  after 
the  effective  date  of  its  Registration 
Statement,  it  will  not  be  possible  to 
secure  prior  approval  by  the  stockholders 
of  the  Fund  of  such  advisory  contract,  as 
required  by  section  15(a)  of  the  Act. 

Similarly,  the  present  directors  of  the 
Fund  have  not  been  elected  by  the  stock¬ 
holders  as  required  by  section  16(a)  of 
the  Act,  and  such  elections  will  not  be 
possible  prior  to  the  proposed  issuance 
of  Common  Stock  of  the  Fund. 

The  application  further  states  that  the 
board  of  directors  of  the  Fund  has  ap¬ 
pointed  Messrs.  Touche,  Ross,  Bailey  & 
Smart  as  its  independent  public  ac¬ 
countants  for  the  fiscal  year  ending  Au¬ 
gust  31,  1963.  (At  the  end  of  its  first 
fiscal  year  on  August  31,  1962,  the  Fund 
had  not  commenced  operations  and  had 
no  liabilities,  assets  or  stockholders.) 
Such  appointment  was  in  compliance 
wi^  paragraph  (1)  of  section  32(a)  of 
the  Act.  It  is  expected  that  such  ap¬ 
pointment  will  be  renewed,  in  compliance 
with  said  paragraph,  for  the  fiscal  year 
mding  August  31,  1964.  Such  appoint¬ 
ment  and  renewal  thereof  will  be  sub¬ 
mitted  for  ratification  at  the  first  annual 
meeting  of  the  stockholders  of  the  Fund 
which  is  scheduled  to  be  held  on  the 
third  Tuesday  of  September  1963.  While 
the  Fund  believes  that  such  submission 
for  ratification  will  thus  be  made  at  the 
“next  succeeding  annual  meeting  of  the 
stockholders,”  within  the  meaning  of 
section  32(a)  of  the  Act,  the  fact  that 
such  submission  will  be  made  after  the 
end  of  the  Fund’s  first  fiscal  year  may  be 
deemed  to  be  inconsistent  with  such 
section. 

The  entire  Board  of  Directors  will 
stand  for  election,  and  the  investment 
advisory  contract  and  the  selection  of  in¬ 
dependent  public  accountants  will  be 
presented  for  approval  or  rejection,  at 
the  first  annual  meeting  of  the  stock¬ 
holders  of  the  Fund  which  is  scheduled 
to  be  held  on  the  third  Tuesday  of 
September  1963.  The  prospectus  to  be 
us^  by  the  Fund  in  connection  with  the 
sale  of  up  to  50,000  shares  of  its  Com¬ 
mon  Stock  will  contain  full  and  appro¬ 
priate  information  concerning  its  direc¬ 
tors,  the  investment  advisory  contract 
and  its  independent  public  accountants 
as  of  the  effective  date  of  the  Registra¬ 
tion  Statement. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
15,  1962,  at  5:30  p.m„  submit  to  the 
Cwnmission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
^t,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
he  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
purities  and  Exchange  Commission, 
Washington  25,  D.C.  A  copy  of  such 
^uest  shall  be  served  personaUy  or  by 
®ail  (air  mail  if  the  person  being  served 
»s  located  more  than  500  miles  from  the 
No.  196 - 4 


point  of  mailing)  upon  Applicant.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
on  the  basis  of  the  showing  contained  in 
said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[PH.  Doc.  62-10038;  PUed,  Oct.  8,  1962; 

8:49  ajxx.] 

[PUe  No.  70-40761 

MASSACHUSETTS  ELECTRIC  CO.  AND 
NEW  ENGLAND  ELECTRIC  SYSTEM 

Notice  of  Proposed  Issuance  of  Short- 
Term  Notes 

October  3, 1962. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES”) ,  a 
registered  holding  company,  and  its 
public-utility  subsidiary  company,  Mas¬ 
sachusetts  Electric  Company  (“Mass 
Electric”) ,  441  Stuart  Street,  Boston  16, 
Massachusetts,  have  filed  a  Joint  appli¬ 
cation-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”),  desig¬ 
nating  section  6(a),  7,  9(a),  10,  and  12 
(f)  thereof  and  Rule  43(a)  promulgated 
thereunder  as  applicable  to  the4>roposed 
transactions.  All  interested  persons  are 
referred  to  the  joint  application-declara¬ 
tion,  on  file  at  the  office  of  the  Commis¬ 
sion,  for  a  statement  of  the  transactions 
therein  proposed  which  are  summarized 
below. 

Mass  Electric  proposes  to  issue,  from 
time  to  time  through  December  31,  1962, 
to  a  group  of  banks  and/or  to  NEES,  and 
NEES  proposes  to  acquire,  promissory 
notes  in  the  maximum  aggregate  amount 
of  $10,000,000  to  be  outstanding  at  any 
one  time.  Each  note  will  bear  interest, 
at  not  in  excess  of  the  prime  rate 
(presently  4*/^  percent  per  annum)  in 
effect  at  the  time  each  borrowing  is 
made,  will  mature  on  or  prior  to  March 
29,  1963,  and  will  be  prepayable  at  any 
time,  in  whole  or  in  part,  without 
penalty. 

The  banks  from  which  borrowings  may 
be  made  and  the  maximum  amount  of 
borrowings  from  each  are  as  follows: 

The  First  National  Bank  of  Bos¬ 
ton,  Mass _ 87, 650, 000 

Worcester  County  National  Bank, 

Worcester,  Mass _ 

Middlesex  County  National  Bank, 

Everett,  Mass _ 

South  Shore  National  Bank, 

Quincy,  Mass  _ _ 

Guaranty  Bank  &  Trust  Co., 

Worcester,  Mass _ 

The  Mechanics  National  Bank  of 
Worcester,  Mass _ 


Maximum  from  banks  or 
from  NEES .  10,000,000 


The  proceeds  of  the  proposed  borrow¬ 
ings  by  Mass  Electric  are  to  provide  new 
money  for  construction  expenditures, 
to  reimburse  its  treasury  for  prior  con¬ 
struction  expenditures,  and  to  pay  then 
outstanding  notes  to  banks  (outstanding 
in  the  face  amount  of  $1,100,000  at 
September  30,  1962). 

Mass  Electric  may  prepay,  in  whole 
or  in  part,  its  proposed  notes  to  banks 
with  borrowings  from  NEES,  or  its  pro¬ 
posed  notes  to  NEES  with  borrowings 
from  banks.  Any  notes  issued  to  NEES 
for  prepayment  of  notes  to  banks  will 
bear  interest  at  the  prime  rate,  but  not 
exceeding  the  interest  rate  on  the  notes 
being  prepaid,  to  the  date  of  their  ma¬ 
turity.  In  the  case  of  any  note  issued 
to  banks  for  prepayment  of  a  note  to 
NEES,  if  the  interest  rate  should  exceed 
that  of  the  note  to  be  prepaid,  NEES  will 
credit  Mass  Electric  with  the  difference 
between  the  interest  rate  on  the  new 
note  issued  to  the  bank  and  the  interest 
rate  on  the  note  to  be  prepaid,  for  the 
period  from  the  date  of  issuance  of  such 
new  note  to  the  normal  maturity  date  of 
such  note  payable  to  NEES. 

No  fees  or  commissions  will  be  paid  in 
connection  with  the  proposed  trans¬ 
action.  Incidental  services  will  be  per¬ 
formed  by  New  England  Power  Service 
Company,  an  affiliated  service  company, 
at  the  actual  cost  thereof,  estimated  not 
to  exceed  $500  for  each  company  or  an 
aggregate  of  $1,000.  The  filing  states 
that  no  State  or  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Octo¬ 
ber  25,  1962,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  joint  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed;  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.C.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attomey-at-law,  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
the  joint  application-declaration,  as  filed 
or  as  amended,  may  be  granted  and  per¬ 
mitted  to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regula¬ 
tions  promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc,  62-l(X)39;  Piled,  Oct.  8,  1962; 

8:49  a.m.] 
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{File  No.  70-40771 

MILWAUKEE  GAS  LIGHT  CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  Notes 

October  3, 1962. 

Notice  is  hereby  given  that  Milwaukee 
Gas  Light  Company  (“Milwaukee”) ,  626 
East  Wisconsin  Avenue.  Milwaukee  1, 
Wisconsin,  a  gas  utility  subsidiary  of 
American  Natural  Gas  Company,  a  reg¬ 
istered  holding  company,  has  filed  a  dec¬ 
laration  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”) .  designating  sections 
6  and  7  of  the  Act  and  Rules  50(a)  (2) 
and  70  (b)  (2)  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the  decla¬ 
ration,  on  file  at  the  office  of  the  Com¬ 
mission,  for  a  statement  of  the  trans¬ 
actions  therein  proposed  which  are 
summarized  below. 

Milwaukee  proposes  to  issue  and  sell 
from  time  to  time  during  the  twelve 
months  ended  October  31.  1963,  as  funds 
are  required,  up  to  an  aggregate  of  $12.- 
500,000  face  amoimt  of  unsecured  prom¬ 
issory  notes  to  the  banks  and  in  the 


maximum  amounts  indicated  below: 

First  National  City  Bank,  New 

York,  N.Y . $4,260,000 

Manufacturers  Hanover  Trust  Co., 

New  York,  N.Y _ 3,000,000 

First  Wisconsin  Natlonal'Bank  of 

Milwaukee,  Milwaukee,  Wls _ _  3, 000, 000 


Marine  National  Exchange  Bank, 


Milwaukee.  Wls . . . $1,260,000 

Marshall  and  Ilsley  Bank,  Mil¬ 
waukee.  Wls _  1, 000, 000 


Total .  12,600,000 


The  notes  are  to  be  dated  as  of  the 
date  of  issuance,  are  to  mature  October 
31,  1963,  and  are  to  bear  interest  at  the 
prime  rate  (currently  Wz  percent)  of 
First  National  City  Bank.  New  York  City, 
in  effect  on  the  date  of  each  borrowing 
and  the  interest  rate  will  be  adjusted 
to  the  prime  rate  in  effect  at  such  bank 
at  the  beginning  of  each  90-day  period 
subsequent  to  the  date  of  the  first  bor¬ 
rowing.  There  is  no  commitment  fee, 
and  the  notes  may  be  prepaid  at  any 
time  without  penalty. 

Milwaukee  proposes  to  use  the  pro¬ 
ceeds  from  the  proposed  sale  of  notes 
to  finance,  in  part,  its  1962  and  1963 
construction  programs  and  to  reimburse 
its  treasury  for  funds  used  for  such  pur¬ 
poses.  It  is  also  represented  that  such 
proceeds  will  be  used  to  retire  any 
amounts  borrowed  in  the  meantime  by 
Milwaukee  pursuant  to  the  exemption 
provided  by  the  first  sentence,  of  section 
6(b)  under  the  Act. 

The  estimated  expense  of  $1,050  inci¬ 
dent  to  the  proposed  transactions  con¬ 
sists  of  $550  of  legal  fees  and  $500  of 
miscellaneous  expense. 

According  to  the  filing  no  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 


Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  1, 1962,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.C.-  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  declarant  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  should  be  filed  con¬ 
temporaneously  with  the  request.  At 
any  time  after  said  date,  Uie  declaration, 
as  filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  imder  tte 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof,  or  take 
such  other  action  as  it  may  deem 
appropriate. 

By  the  Conunission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PJl.  Doc.  62-10040;  Filed.  Oct.  8,  1962; 

8:49  ajn.] 
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